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JOURNAL OF THE CITY COUNCIL  Regular Session - February 28, 2005 
 
 
COUNCIL & STAFF  PRESENT:        
Debbie Masten Mayor  
Tim Crist  Councilmember     
Martha Rowe   Councilmember 
Mari E. Macomber  City Manager 
Vickie Brumbaugh  City Clerk 
 
ABSENT: 
Ralph Cupelli   Mayor Pro Tem 
Rich Scott  Councilmember 
 
 
John Buckwalter Engineer 
Mark Gaugh  Public Works Director 
Laura Guy   Finance Director 
Jim Hughes  Police Chief 
Kris McKim  Assistant City Manager 
 
The City Council  of the City of Kirksville, Missouri, met in a Regular Session on Monday, 
February 28, 2005, at 7:00 p.m. in the City Hall Council Chambers.  
 
INVOCATION/PLEDGE 
John Rowe,  Layperson of First Presbyterian Church, gave the invocation.     Boy Scout Troop 
404 led the Pledge of Allegiance.   
 
MINUTES 
Mayor Masten  asked for corrections or changes to the minutes of the Regular Session of 
January 24 and the Special Sessions of January 17 and February 22, 2005.  Councilmember 
Rowe asked that page 2 of the January 24 minutes be corrected to read Councilmember Rowe, 
instead of Mayor Pro Tem Rowe; and include a vote on the motion on the second reading of 
ordinances reflected on page 7. Councilmember Crist moved to approve the minutes, as 
distributed and corrected; seconded by Councilmember Rowe.  The motion carried by the 
following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; Councilmember Rowe, aye;  
Councilmember Scott, absent; Councilmember Crist, aye.  Nays, none. 
 
ORDER OF AGENDA 
City Manager Macomber asked the Council to move the Ordinance Amending the Farmers 
Market Code, to follow the Resolution adopting Downtown Design Guidelines because the 
Council’s decision on the downtown guidelines could change the amendments recommended on 
the Farmer’s Market ordinance. 
 
CITIZEN PARTICIPATION 
Cliff Bethel, 125 Lexington Lane, stated his dissatisfaction with the police department. 
 
Don Bagley, 516 South Marion, reported that he continues to work on the roof at his 516 South 
Marion as requested by the city. 
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ACTION PRESENTATIONS 
BILL NO.  2005-05  
AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI, REPEALING APPENDIX C-
FRANCHISES, ARTICLE I.  POST NEWSWEEK CABLE, INC., ORDINANCE NO. 10998,  AND 
DECLARING SAME TO BE NULL AND VOID AND OF NO EFFECT; AND ENACTING A NEW 
APPENDIX C-FRANCHISES, ARTICLE I.  CABLE ONE, INC.   
 
Councilmember Crist moved to adopt Bill No. 2005-05 on first reading; seconded by 
Councilmember Rowe. 
 
City Manager Macomber reported that the Cable Communications Act of 1984 dictates what can 
be negotiated.  The City’s Telecommunications Commission made some recommendations after 
their review which were incorporated into the franchise.  The term of the franchise was reduced 
from 15 to 10 years; liability coverage for bodily injury and death provided to the city by the 
cable operator increased from $300,000 to $1,000,000, and from $150,000 to $2,000,000 for all 
types of liability; and the number of channels was increased.  Cableone will provide funds to 
purchase equipment needed to reestablish the access channel. Email accounts up to 130 will be 
available to improve overall communications. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
BILL NO. 2005-06 
A RESOLUTION OF THE CITY OF KIRKSVILLE ADOPTING THE DESIGN GUIDELINES 
ESTABLISHED FOR DOWNTOWN KIRKSVILLE. 
 
Councilmember Rowe moved to approve Bill No. 2005-06; seconded by Councilmember Crist. 
 
City Manager Macomber reported that the city is one of several partners who have been working 
on the downtown development.  The Council authorized the creation of design standards in June 
of 2004 to incorporate the historical image of the downtown with physical improvements.  The 
Downtown Improvement Committee has reviewed and approved the Design Guidelines.  The 
Downtown TIF Commission has volunteered to work on the courthouse project during the 
construction season. 
 
Bryan Collier, downtown business owner, stated that every business owner who he talked to 
does not want to give up the 35 parking spaces on the north side of the courthouse.  Dan 
Lammers, downtown business owner, said there are 165 current spaces, and he does not want 
35 of those spaces eliminated. 
 
Councilmember Rowe moved to table Bill No. 2005-06; seconded by Councilmember Crist.  
Mayor Masten said the Council will try to put this matter on the March 14 Study Session agenda. 
 The motion to table Bill No. 2005-06  carried by the following vote: Mayor Masten, aye; Mayor 
Pro Tem Cupelli, absent; Councilmember Rowe, aye;  Councilmember Scott, absent; 
Councilmember Crist, aye.  Nays, none. 
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BILL NO.  2005-07 
AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI, AMENDING SECTIONS 14-147, 
and 14-148 OF CHAPTER 14, ARTICLE V. FARMERS MARKET. 
 
City Manager Macomber asked the Council to consider Bill No. 2005-07, without the reference 
of amending Section 14-141 regarding location of the farmer’s market.  The market will stay in its 
current location at this time. 
 
Councilmember Crist moved to adopt Bill No. 2005-07 on first reading; seconded by 
Councilmember Rowe.  The motion carried by the following vote: Mayor Masten, aye; Mayor Pro 
Tem Cupelli, absent; Councilmember Rowe, aye;  Councilmember Scott, absent; 
Councilmember Crist, aye.  Nays, none.  
 
BILL NO. 2005-08 RESOLUTION NO. R2-28-508 
A RESOLUTION OF THE CITY OF KIRKSVILLE RENAMING SWIMMING POOL PARK, 
ROTARY PARK OF KIRKSVILLE AND AUTHORIZING THE ROTARY CLUB OF KIRKSVILLE 
THE ABILITY TO PURCHASE AND PLACE APPROPRIATE SIGNS AT THE PARK 
DESIGNATING IT AS SUCH. 
 
WHEREAS, the City of Kirksville understands that the vitality of the City depends on the 
contributions and support of the citizens, volunteers, financial donors, community leaders and 
officials; and 
 
WHEREAS, the City of Kirksville welcomes the opportunity to honor those who have 
demonstrated outstanding services and enhanced the community of Kirksville; and 
 
WHEREAS, the City of Kirksville has deemed that the Rotary Club of Kirksville has met the 
criteria established to rename an existing park based upon their commitment of time and 
financial  resources; and 
 
WHEREAS, the Rotary Club has made contributions for improvements to the park; and has 
identified this park as a facility which they will remain interested and active in its development, 
and has agreed to give the park a high priority for community service projects for at least the 
next five years; and 
 
WHEREAS, the City Council has agreed that the Rotary Club’s contributions are worthy of 
recognition. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Kirksville, Missouri hereby officially 
renames Swimming Pool Park, Rotary Park of Kirksville and authorizes the Rotary Club of 
Kirksville and the City’s Recreation Director to make the necessary arrangements to establish 
the new name. 
 
Councilmember Rowe moved to approve Bill No. 2005-08; seconded by Councilmember Crist. 
 
City Manager Macomber reported that the Council established a policy in 2003 for the naming of 
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city facilities.  The Kirksville Rotary Club met the criteria of the policy and has paid a cash 
contribution of $60,404 toward completion of the amphitheater.   
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
BILL NO. 2005-09 RESOLUTION NO. R2-28-509 
A RESOLUTION ADOPTING AN AMENDMENT TO THE E-911 JOINT SERVICES 
AGREEMENT, IN COLLABORATION WITH THE OTHER GOVERNMENTAL PARTNERS. 
 
WHEREAS, the City of Kirksville, Missouri is desirous to protect life and property during 
emergencies; and 
 
WHEREAS, the City of Kirksville is responsible to its citizens for the delivery of non-emergency 
police, fire and medical services, and 
 
WHEREAS, the City of Kirksvile seeks to provide essential services in the most efficient manner, 
and 
 
WHEREAS, the development of a County-wide Joint 911 Center has improved the delivery of 
these services, and 
 
WHEREAS, the operations of the 911 Center has evolved over time. 
 
NOW, THEREFORE, BE IT RESOLVED THAT THE CITY OF KIRKSVILLE ACCEPT AND 
ADOPT THE NEWLY REVISED AMENDMENT TO E-911 JOINT SERVICES AGREEMENT. 
 
Councilmember Rowe moved to adopt Bill No. 2005-09; seconded by Councilmember Crist. 
 
City Manager Macomber reported the new joint E-911 Center had been in operation for four 
years.  This agreement reflects the current workload of the Center and accounts for changes in 
service demands from those in the initial agreement.  All four partners worked on this document. 
 The city’s contribution has been decreased from 60% to 52.18%, and the City will not have a 
majority vote. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Benton & Associates Addendum to Engineering Agreement 
Councilmember Crist moved to authorize the City Manager to execute an addendum to the 
engineering agreement with Benton and Associates; seconded by Councilmember Rowe. 
 
City Engineer Buckwalter reported an agreement with Benton and Associates was entered in 
June of 2004, to complete plans for extending the water main to the Regional Airport.  After the 
design was completed , MoDOT began planning improvements to Highway 63 from Millard to the 
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south city limits of Kirksville.  The proposed location for the water main was unacceptable by 
MoDOT.  Approval was obtained to locate the main on the east right-of-way of Highway 63, and 
we were assured that if it must be relocated due to future improvements to 63, the city will be 
reimbursed.  The cost of redesigning the water main is $21,127. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Change Order - C & S Companies - Sidewalk Improvements 
Councilmember Crist moved to authorize the City Manager to execute a change order with C & S 
Companies of New London for sidewalk improvements; seconded by Councilmember Rowe. 
 
City Engineer Buckwalter reported the sidewalk project included replacement of sidewalks on 
Baltimore from LaHarpe to Illinois, and installation of sidewalk on the west side of New from 
Baltimore to Route P.  City staff has evaluated changes to be made requiring a change order of 
$57,492.25.    The original plan on New Street did not call for retaining walls, but it will be 
necessary to install some retaining walls south of Rosewood to deal with a parking lot that was 
not anticipated, and several areas north of Rosewood where the City does not have adequate 
right-of-way for grading.  
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Change Order - Willis Bros for Downing/Lewis Streets Utility Improvements 
Councilmember Crist moved to authorize the City Manager to execute a change order to an 
agreement with Willis Brothers of Macon, for Downing and Lewis Streets utility improvements in 
the amount of $17,649.20; seconded by Councilmember Rowe. 
 
City Engineer Buckwalter reported the footage required to transfer water services from the 
abandoned two-inch main in the alley between Lewis and Downing to the mains in the Downing 
and Lewis rights-of-way exceeded estimates.  The installed quantity of sanitary sewer main 
exceeded contract quantities, and two sanitary sewer service lines were also added.  There will 
be one final change order to address installation of a new sanitary sewer line on McPherson. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Agreement with George Butler for Engineering 
Councilmember Rowe moved to authorize the City Manager to execute an agreement with 
George Butler Associates for engineering services for development of plans, specifications and 
bidding documents for sanitary sewer service for the annexed area along Route P; seconded by 
Councilmember Crist. 
 
City Engineer Buckwalter reported this agreement is for design work in the annex area  for 
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service to homes along Route P, not to exceed $49,902. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, 
absent; Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, 
aye.  Nays, none. 
 
Amendment to North Missouri Tire Agreement 
Councilmember Crist moved to approve an amended development agreement with North 
Missouri Tire Company; seconded by Councilmember Rowe. 
City Manager Macomber reported the Council approved an agreement with North Missouri Tire 
Company in April 2004, providing the company a $50,000 forgivable loan if they had a t least 15 
full time employees at the new facility by January 1, 2005.  The company had difficulty with 
acquisition of the former Toastmaster building.  Meetings with DNR have proved helpful to North 
Missouri Tire, and therefore an amendment to the agreement is necessary to allow them the 
time to complete the necessary work to the building.  The amendment will allow North Missouri 
Tire until June 2005 to have at least 15 full time employees in place, and the five-year 
requirement would end May 31, 2010. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Land Sale Bid - Potter Avenue at Elson Street 
Councilmember Crist moved to approve a bid for the sale of land located on Potter Avenue at 
Elson Street, formally used for the Parks and Recreation Office; seconded by Councilmember 
Rowe. 
 
City Manager Macomber explained the Parks offices were moved to the Aquatics Center, and 
maintenance division was moved to the Public Works Department.  The Covenant Life Church 
had expressed an interest in this property at one time, and they were contacted to see if they 
were still interested in the purchase of this property.  They did not respond.  The property was 
appraised at $85,000, and bids were solicited.  The highest bid was from Motters 66 Super 
Service at $115,000. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
none. 
 
Traffic Paint Bid 
Councilmember Crist moved to approve a bid for traffic paint from Sherwin Williams of Ottumwa, 
Iowa; seconded by Councilmember Rowe. 
 
Public Works Director Gaugh reported this is an annual bid item which is solicited before the 
season begins.  The price is close to what was paid last year. 
 
The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; 
Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  Nays, 
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none. 
 
Liquor License - La Fuente 
Councilmember Crist moved to approve liquor licenses for La Fuente; seconded by 
Councilmember Rowe.  The motion carried by the following vote: Mayor Masten, aye; Mayor Pro 
Tem Cupelli, absent; Councilmember Rowe, aye;  Councilmember Scott, absent; 
Councilmember Crist, aye.  Nays, none. 
 
Appointment to E-911 Joint Services Board 
Councilmember Crist moved to appoint City Manager Mari Macomber to the E-911 Joint 
Services Board; seconded by Councilmember Rowe.  The motion carried by the following vote: 
Mayor Masten, aye; Mayor Pro Tem Cupelli, absent; Councilmember Rowe, aye;  
Councilmember Scott, absent; Councilmember Crist, aye.  Nays, none. 
 
Second Reading of Ordinances 
BILL NO.  2005-05 ORDINANCE NO. 11700 
AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI, REPEALING APPENDIX C-
FRANCHISES, ARTICLE I.  POST NEWSWEEK CABLE, INC., ORDINANCE NO. 10998,  AND 
DECLARING SAME TO BE NULL AND VOID AND OF NO EFFECT; AND ENACTING A NEW 
APPENDIX C-FRANCHISES, ARTICLE I.  CABLE ONE, INC.   

 
WHEREAS, after investigation by the City of Kirksville, and after a full public proceeding 
affording due process, the City Council has determined the legal character, financial, technical 
and other qualifications of Cable One, Inc., to be satisfactory; and 
 
WHEREAS, Cable One, Inc. and/or its predecessors have operated a cable television system in 
Kirksville since September, 1965; and 
 
WHEREAS, the City Council of the City of Kirksville, Missouri being apprized of the terms and 
conditions of the franchise proposed to be granted to the said Cable One, Inc., at its request, did 
hold a public hearing on April 19, May 17 and June 21, 2004. The City Council voted at a 
regular Council meeting on February 28, 2005 to award a cable television franchise to the 
Grantee herein, Cable One, Inc.; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF KIRKSVILLE, 
MISSOURI, AS FOLLOWS: 
 
Section 1.  That Appendix C- Franchises, Article I. Post Newsweek Cable, Inc., Ordinance No. 
10998 of the Code of Ordinances, is hereby rescinded and a new Appendix C-Franchises Cable 
One, Inc. is enacted. 
 
Section 2.  The provisions of this ordinance, shall be included and incorporated in the Code of 
Ordinances of the City of Kirksville, Missouri, and shall be appropriately renumbered to conform 
to the uniform numbering system of the Code. 
 
 
BILL NO.  2005-07 ORDINANCE NO. 11701 
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AN ORDINANCE OF THE CITY OF KIRKSVILLE, MISSOURI, AMENDING SECTIONS 14-147, 
and 14-148 OF CHAPTER 14, ARTICLE V. FARMERS MARKET. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI, AS 
FOLLOWS: 
 
Section 1.  That Section 14-147 of the Code of Ordinances, be amended so that such section 
shall read as follows: 
 
(a) Stall fees shall be charged by the day.  The stall fees are payable in advance at city hall by 
the close of business on each Friday preceding to the designated Kiwanis representative on 
the market day. 
 
Section 2.  That Section 14-148 of the Code of Ordinances, be amended so that such section 
shall read as follows: 
 
(1) Items that may be offered for sale: 
A. Fresh produce; 
B. Craft items, homemade only; 
C. Plants and flowers; 
D. Canned produce, home prepared only; 
E. Bakery items, home prepared only; 
F. Poultry and fish;. 
G. Other items considered to be acceptable by the Kiwanis representative. 
 
Section 3.  The provisions of this ordinance, shall be included and incorporated in the Code of Ordinances 
of the City of Kirksville, Missouri, as an amendment thereto. 

 
Councilmember Rowe moved to adopt Bill No. 2005-05 and Bill No. 2005-07 on second reading; seconded 
by Councilmember Crist.  The motion carried by the following vote: Mayor Masten, aye; Mayor Pro Tem 
Cupelli, absent; Councilmember Rowe, aye;  Councilmember Scott, absent; Councilmember Crist, aye.  
Nays, none. 
 
ADJOURNMENT 
There being no further business to come before the Council,   Mayor Masten adjourned the meeting at 7:55 
p.m. 
 Vickie Brumbaugh, CMC, MMCA, MRCC 
 


