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JOURNAL OF THE CITY COUNCIL  Regular Session –    December 1, 2008 
   
COUNCIL & STAFF PRESENT: 
 
Martha Rowe   Mayor 
Jill McCord   Councilmember 
Aaron Rodgerson   Councilmember 
Todd Kuhns   Councilmember 
Richard L. Detweiler  Councilmember 
Howard Hickman  City Attorney 
Mari E. Macomber  City Manager 
Vickie Brumbaugh  City Clerk 
Cherie Bryant   Assistant to the City Manager 
Laura Guy   Finance Director 
Jim Hughes   Police Chief 
 
The City Council of the City of Kirksville, Missouri, met in a Regular Session on Monday, 
November 17, 2008, at 5:30 p.m. in the City Hall Council Chambers. 
 
[Camera men from KTRM-TV News 36 were present to film the City Council meeting to be broadcast 
on the City’s Cable Channel 3 in its entirety.] 
 
INVOCATION/PLEDGE 
Reverend Michael McCormick, of the First Presbyterian Church, gave the Invocation.  Boy 
Scout Troop 404 led the Pledge of Allegiance.  
 
MINUTES 
Councilmember McCord moved to approve the minutes of the regular session of November 
17, 2008; seconded by Councilmember Kuhns.   The motion carried by the following vote:  
Mayor Rowe, aye; Councilmembers:  Detweiler – aye; Kuhns – aye; McCord – aye; 
Rodgerson – aye.  5 Ayes; 0 Nays. 
 
ORDER OF AGENDA 
Councilmember Rodgerson moved to approve the Agenda as distributed; seconded by 
Councilmember Detweiler.  The motion carried by the following vote:  Mayor Rowe, aye; 
Councilmembers:  Detweiler – aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 Ayes; 0 
Nays. 
 
INFORMATION PRESENTATION & PUBLIC HEARING 
Laura Guy introduced Kelly Beets, Senior Loss Control Consultant from MIRMA (Missouri 
Intergovernmental Risk Management Association).  Mr. Beets announced loss control 
eligibility in the amount of $4,108.25 for the purchase of a bay net safety system to Central 
Garage, and fire PASS alarms to the Fire Department.   
 
Mayor Rowe opened the Public Hearing at 5:33 p.m. to hear citizen comments on the 
proposed 2009 budget. 
 
Laura Guy reported the proposed budget is for $24,991,834, reflecting a 1.4% decrease from 
the 2008 budget.  She asked that the Council also consider additional items: $5,000 capital 
contribution to the Adair County Humane Society; $20,000 for sidewalk improvements on 
Washington Street in the central business district; $89,554 for the last project in the southeast 
TIF fund which was deferred from 2008 (funds are in the 2008 budget and will be moved to 
2009); and an estimated $240,000 to fund a $1,500 bonus per employee. 
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Mayor Rowe invited comments from the audience, but none were made.  The Public Hearing 
was closed at 5:35 p.m. 
 
CITIZEN PARTICIPATION 
None. 
 
ACTION PRESENTATIONS 
BILL NO. 2008-47       [1STReading Only]         
                
AN ORDINANCE APPROPRIATING FROM THE REVENUE OF THE CITY OF 
KIRKSVILLE, MISSOURI, EXPENDITURES IN ACCORDANCE WITH THE FISCAL YEAR 
2009 BUDGET OF THE CITY OF KIRKSVILLE, MISSOURI AND PROVIDING FOR 
ADJUSTMENTS THERETO. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI AS 
FOLLOWS: 
 
SECTION 1.  The Annual Budget of the City of Kirksville, Missouri, aggregating $24,991,834, 
for the fiscal year commencing January 1, 2009 and ending December 31, 2009, as 
submitted by the City Manager and incorporated herein by reference as is fully set out in this 
ordinance, is hereby approved. 
 
SECTION 2.  This ordinance shall be in full force and effect from and after January 1, 2009. 
 
Councilmember Detweiler moved to approve an ordinance adopting the 2009 budget on first 
reading; seconded by Councilmember McCord.  The motion carried by the following vote:  
Mayor Rowe, aye; Councilmembers:  Detweiler – aye; Kuhns – aye; McCord – aye; 
Rodgerson – aye.  5 Ayes; 0 Nays. 
 
 
BILL NO. 2008-48       [1STReading Only]         
AN ORDINANCE AMENDING ORDINANCE NO. 11835, APPROPRIATING FROM THE 
REVENUE OF THE CITY OF KIRKSVILLE, MISSOURI, EXPENDITURES IN 
ACCORDANCE WITH THE 2008 BUDGET OF THE CITY OF KIRKSVILLE, MISSOURI 
AND PROVIDING FOR ADJUSTMENTS THERETO. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI AS 
FOLLOWS: 
 
SECTION 1.  That Section 1 of Ordinance No. 11835 be amended to read:  The Annual 
Budget of the City of Kirksville, Missouri, aggregating $25,349,343, for the fiscal year 
commencing January 1, 2008 and ending December 31, 2008, as submitted by the City 
Manager and incorporated herein by reference as is fully set out in this ordinance, is hereby 
approved. 
 
SECTION 2.  Revisions to the original budget for the funding of new projects or expenditures 
necessitating increases or decreases in the individual Funds as so described on the attached 
Budget Amendment Summary are approved.   
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Councilmember McCord moved to approve an ordinance adopting amendments to the 2008 
budget on first reading; seconded by Councilmember Kuhns.  
  
Laura Guy addressed the Council by requesting that the 2008 budget be amended by 
$180,921.  There are projects that have not been completed.   
 
The motion carried by the following vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – 
aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 Ayes; 0 Nays. 
 
BILL NO. 2008-49                         
AN ORDINANCE INSERTING PROVISIONS TO CHAPTER 25, SECTION 51, OF THE 
CODE OF ORDINANCES OF THE CITY OF KIRKSVILLE, MISSOURI CONCERNING THE 
CITY’S SECURITY DEPOSIT FOR WATER AND SEWER SYSTEMS. 
  
Councilmember Kuhns moved to adopt Bill No. 2008-49 on first reading; seconded by 
Councilmember Detweiler. 
 
Laura Guy asked the Council to consider an increase on the initial water deposit for non-
owner occupants to $180, effective January 1, 2009.  This will not affect tenants with 
deposits already on file, but if they become delinquent three times in a row, or sign up for 
service at another address, then the deposit of $180 is required.  This would cover a majority 
of the bills.  The current deposit is $60.  City Manager Macomber reported that currently if 
someone’s water is shut off as delinquent, they have to pay three times the $60 deposit to 
get it turned back on.  Finance Director Laura Guy explained that $15,000 is lost every year, 
and this adds up to a lot of money over the years.  The collection agency keeps 30 percent of 
what is collected. 
 
Gene Newton, 1511 North Walnut, referenced an electric bill of $750 from a tenant, and the 
electricity could not be turned back on until payment is made.  Mr. Newton said he left the 
property vacant because he does not want to pay the tenant’s bill. 
 
Dirk Franklin, 1602 North Centennial, said he does not think the landlord should have to pay 
the water bills for tenants. 
 
The motion carried by the following vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – 
aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 Ayes; 0 Nays. 
 
 
BILL NO. 2008-50                            
AN ORDINANCE AMENDING CERTAIN PROVISIONS OF ORDINANCE NO. 11849 
(adopted November 17, 2008)  REGARDING LANDLORD LIABILITY FOR UNPAID 
UTILITY BILLS OF TENANTS. 
 
Councilmember Rodgerson moved to adopt Bill NO. 2008-50 on first reading; seconded by 
Councilmember Kuhns. 
 
Laura Guy stated that the Missouri Municipal League recommended that options be included 
in this ordinance, but this will not be necessary since the water deposit increase has been 
approved.  This ordinance will amend the other ordinance by removing those options.  For 
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those with landlord agreements with the City, when a tenant becomes delinquent, the City will 
continue to contact the landlord that the bill is delinquent. 
 
Mari Macomber reported that the feedback from landlords has been that the City should set 
the water deposit amount. 
 
Councilmember Kuhns summarized the happenings on the water ordinances over the years – 
the 1951 statutes said the water would not be turned on at an address if the bill was not paid.  
Some tenants, in the 1970’s, said they had to pay the previous tenant’s bill to get water 
turned on at an address.  The last resort is to turn a delinquent bill over to a collection 
agency.  He said this ordinance brings the city in line with state statutes with a limitation of 90 
days, which was previously open ended.  Landlords did not realize they were liable before, 
even though it was a state statute 
 
City Manager Macomber said it is hoped to have monthly billing in effect by the end of the 
first quarter of 2009.  City Attorney Howard Hickman said the $180 deposit should cover most 
90-day delinquent bills. 
 
Evelyn Hines, 607 West Patterson, said that Atmos Energy requires a deposit as well as 
other utilities, and she charges a $400 deposit, resulting in a cost of $1,000 for deposits 
which can be a hardship for some renters. 
 
The motion carried by the following vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – 
aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 Ayes; 0 Nays. 
 
 
BILL NO. 2008-51        
AN ORDINANCE AMENDING CHAPTER 19 OF THE KIRKSVILLE CITY CODE  TO 
INCLUDE AN “ADVISOR” POSITION ON THE LAKES, PARKS AND RECREATION 
COMMISSION. 
 
Councilmember Rodgerson moved to adopt Bill No. 2008-51 on first reading; seconded by 
Councilmember Kuhns.   
 
Mari Macomber reported that LPRC has been having a hard time with having a quorum for 
their monthly meetings.  Steve Kolb, a committee member, is the Concessionaire at 
Thousand Hills Lake Restaurant, and therefore has not been available to attend the 
meetings.  Steve has agreed to serve as an Advisor.  Therefore, it is recommended that an 
Advisor position be added to the LPRC.   
 
The motion carried by the following vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – 
aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 Ayes; 0 Nays. 
 
Alcohol Policy on City Facilities 
Councilmember Kuhns moved to approve a policy for consumption of alcohol on city 
property; seconded by Councilmember Detweiler. 
 
Mari Macomber explained that the Airport Association wanted to expand their activities at the 
Air Show; and the consumption of alcohol was desired at adult softball tournaments.  The 
Council has discussed the proposed policy that limits the sale and consumption of alcohol at 
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the Amphitheater, North Park and the Airport property.  The completion of a special events 
application would be required, staff review and meeting with the Police Department for 
security issues.  There is currently an ordinance for the use of city streets for sale and 
consumption of alcohol. 
 
City Attorney Howard Hickman added that there are other city ordinances that will have to be 
amended if this policy is approved. There will not have to be a separate ordinance for this 
policy. 
 
Councilmember Kuhns said if someone wanted to have a wedding/reception champagne 
toast at the amphitheater, the wording in the proposed policy does not allow for this. 
 
Howard Hickman responded that if the Council wishes to allow for this type of consumption, 
to include weddings, where individuals are to acquire approval, then a change to the policy 
will have to be made. 
 
Councilmember McCord suggested that the application form include the type of liquor to be 
sold or consumed. 
 
City Attorney Hickman suggested, due to the modifications discussed, that the Council either 
table or vote on the motion tonight. 
 
Councilmember Rodgerson stated this is a poor way to attract people to Kirksville.  There 
have been problems with people drinking before ballgames, and therefore we don’t need to 
add more alcohol.  Children will be present and affected by what they see.  Additional police 
officer coverage will be necessary and does not see this as good use of their time.  
Councilmember Rodgerson stated his desire for God’s blessings on this community, and 
strongly opposes this ordinance. 
 
Mike Valkenaar, 2113 Bartlett Street, said that he wonders if we are missing what the ball 
players are really asking for – perhaps they want an ice chest where they are playing ball.  
He suggested the Council look at the policy again. 
 
Dennis Smith, 409 North High, referenced the use of alcohol at the fair.  He is a Chaplain, 
came to Kirksville in 1990.  His family has been affected by alcohol.  He asked what is the 
message we are sending to our youth – associating alcohol with a sport? 
 
Eugene Pinkerton, 23067 Potter Trail, said he has lived here most of his life.  As a Christian, 
he does not appreciate the use of alcohol. It would be nice to have an event in Kirksville 
where there is no alcohol.  He would like to city Kirksville as a dry city again. 
 
Mari Macomber read an e-mail from Susie Perkins expressing her opinion that she does not 
approve of allowing alcohol on city properties.  
 
Councilmember Kuhns moved to table the motion until January 5, 2009; seconded by 
Councilmember McCord.   The motion to table carried by the following vote:  Mayor Rowe, 
aye; Councilmembers:  Detweiler – aye; Kuhns – aye; McCord – aye; Rodgerson – aye.  5 
Ayes; 0 Nays. 
 
Appoint Advisor to LPRC 
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Councilmember Rodgerson moved to appoint Steve Kolb as Advisor on the Lakes, Parks and 
Recreation Commission; seconded by Councilmember Detweiler.  The motion carried by the 
following vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – aye; Kuhns – aye; McCord 
– aye; Rodgerson – aye.  5 Ayes; 0 Nays. 
 
Second Reading 
 
BILL NO. 2008-49                           ORDINANCE NO 11850 
AN ORDINANCE INSERTING PROVISIONS TO CHAPTER 25, SECTION 51, OF THE 
CODE OF ORDINANCES OF THE CITY OF KIRKSVILLE, MISSOURI CONCERNING THE 
CITY’S SECURITY DEPOSIT FOR WATER AND SEWER SYSTEMS. 
  
WHEREAS, the City of Kirksville provides water and sewer services and is responsible for 
their maintenance and efficient operation;  
 
WHEREAS, the City must pay all expenses associated with said water and sewer systems and 
charge the customers of said system accordingly; 
 
WHEREAS, it is determined that the City has been adversely impacted by non-owner 
occupants leaving the City with unpaid accounts and it is necessary to increase the security 
deposits on non-owner applicants for service to offset this cost; 
 
WHEREAS, the increase of non-owner security deposits will lessen the landlord liability for 
unpaid accounts; and  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KIRKSVILLE, MISSOURI, AS FOLLOWS: 
 
SECTION ONE:  The following section of the Code is amended by adding the following to 
Sec. 25.51: 
 
Sec. 25-51.  Security deposit. 
 
(f)   Notwithstanding the foregoing subsections, if an applicant for service is not the owner 
of the property, the deposit will be either the minimum of one-hundred eighty dollars 
($180.00) or an amount based on the applicant’s history under Sec. 25-51 (a), whichever is 
greater.  The deposit will be held by the City until either the applicant/customer is no longer a 
customer of the City utility services or becomes the owner of the property served  and subject 
to Sec. 25-51 (c). 

 
 For those tenants having a deposit on file as of January 1, 2009 which is less than one-

hundred eighty dollars ($180.00), no additional deposit will be required until such time that 
the City’s utility bill for services is delinquent three (3) times in succession.    

 
SECTION TWO:  This ordinance shall be in full force and effective as of January 1, 2009. 
 
BILL NO. 2008-50                           ORDINANCE NO. 11851 
AN ORDINANCE AMENDING CERTAIN PROVISIONS OF ORDINANCE NO. 11849 
(adopted November 17, 2008)  REGARDING LANDLORD LIABILITY FOR UNPAID 
UTILITY BILLS OF TENANTS. 
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WHEREAS, the City of Kirksville operates both a water and a sewerage system and is 
responsible for their maintenance;  
 
WHEREAS, the City must pay all expenses associated with said utility systems and charge 
the customers of said systems accordingly; 
 
WHEREAS, it is determined and declared to be necessary and conducive to the protection of 
the public health, safety, welfare and convenience of the City to collect charges from all 
customers who use the City’s water and/or sewerage systems; 
 
WHEREAS, the City of Kirksville incurs losses due to unpaid utility bills; 
 
WHEREAS, Missouri statute specifically allows the City to provide utility service to 
landowners only, or to impose liability on landlords for bills incurred by their tenants;  
 
WHEREAS, the City Council adopted Ordinance No. 11849 on November 17, 2008, 
establishing landlord liability for unpaid utility bills of tenants, effective January 1, 2009; and 
 
WHEREAS, this Ordinance is intended to amend certain provisions of Ordinance 11849 
regarding options offered to landlords to minimize liability of unpaid utility bills; and  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KIRKSVILLE, MISSOURI, AS FOLLOWS: 
 
SECTION ONE:  Ordinance No. 11849 is amended by deleting the following wording as  
indicated by strikethroughs: 
 
Landlords Responsible for Utility Bills.   
Every property owner shall be responsible for any utility charges or fees left unpaid by any 
tenant of the premises served by the water or sewer utility.  However, when an occupant is 
delinquent more than ninety (90) days, the owner shall not be liable for sums due for more 
than ninety (90) days of service.  Further, where the landlord or property owner fails to pay 
the utility charges, the City may refuse to provide any water service to the property with the 
delinquent charge even in the name of a subsequent tenant or new owner of the property. 
 
Delinquent Accounts. 
When a tenant is delinquent in payment for thirty (30) days, the City shall make a good faith 
effort to notify the owner of the premises receiving such service of the delinquency and the 
amount thereof.  Any notice of termination of service shall be sent to both the occupant and 
owner of the premises receiving such service.  When an account is delinquent more than 
ninety days, the owner shall not be liable for sums due for more than ninety (90) days of 
service. 
 
Landlord Options. 
To assist landlords in determining that their tenants have responsibly paid their obligations 
the City offers property owners the following options, which a landlord may select provided he 
does so in writing sent directly to the Finance Director, who in turn will confirm the receipt of 
such request.  In the absence of a written exercise of any of these options, the City shall 
continue its present billing and collection practices. 
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A. Deposit.  The City normally charges a utility deposit of sixty dollars ($60).  Any landlord 
may require that the deposit for his tenants be increased by 100% to one hundred twenty 
dollars ($120) or by 200% to one hundred eighty dollars ($180) and that utility service not be 
provided until the entire deposit is paid.  (If the City should raise its utility deposits in the 
future, the 100% or 200% increases would be adjusted accordingly.  If the City should fail to 
follow these instructions, the landlord shall be relieved of that portion of the charge that would 
have been paid if the correct deposit had been charged.) 
 
B.  The City normally permits a delinquent utility account to remain active up to thirty (30) 
days past the due date.  Any landlord may request that any or all of tenants be immediately 
disconnected from utility service upon failure to pay an account by the due date as provided 
in the notice of delinquency.  If the City should fail to follow this request, the failure will not 
relieve the landlord of his obligation to pay the delinquent account.  However, the landlord 
may elect option C below, and determine for himself that the City has followed his direction 
and notify the City of any failure. 
 
C.  Duplicate Billing.  Normal City practice is to only bill the tenant for the utility service 
provided.  Upon written request to the Finance Director, the City will send a duplicate bill 
each month to the landlord, so the landlord can determine to his satisfaction that the bill is 
paid.  It is the responsibility of the landlord to notify the Finance Director if this direction is not 
being followed.  In absence of a prior complaint of no duplicate billing, the landlord shall not 
be excused from liability if the tenant fails to pay. 
 
D. Written Approval of Tenants.  The City normally allows a tenant to make application for 
service in their name and directing that utility service by turned on at a landlord’s property.  
Any landlord may instruct that no utility service will be provided unless the landlord sends 
with the tenant a copy of the lease agreement and written approval to turn on the utility 
service. 
 
Penalty; Severability; Effective Date. 
This Ordinance shall be in full force and effect upon its passage and approval, except that 
landlords will not be liable for unpaid delinquent utility bills incurred before the effective date 
of this Ordinance, unless the utility customer remains a tenant of the landlord for ninety days 
past the effective date of this Ordinance.  The provisions of this Ordinance are severable, as 
provided in Section 1.140 of the Revised Statutes of Missouri.  Those provisions of this 
Ordinance which establish an offense, are subject to the general penalty provisions provided 
by law, that is a penalty of $0  to $500 or zero (0) to ninety (90) days in jail or both a fine and 
a jail sentence. 
 
SECTION TWO:  This ordinance shall be in full force and effective as of January 1, 2009. 
 
BILL NO. 2008-51       ORDINANCE NO.  11852 
AN ORDINANCE AMENDING CHAPTER 19 OF THE KIRKSVILLE CITY CODE  TO 
INCLUDE AN “ADVISOR” POSITION ON THE LAKES, PARKS AND RECREATION 
COMMISSION. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRKSVILLE, MISSOURI, AS 
FOLLOWS: 
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Section 1.  That Section 19-41 of the Code of Ordinances of the City of Kirksville, Missouri, 
be amended by adding a paragraph so that such section shall read as follows: 
 
 Section 19-41.  Created; terms, qualifications. 
 … Such board shall also be composed of an “Advisor” to be appointed by the city 
council and to serve without compensation.  There will not be a term for this position.  The 
Advisor will provide input to the commission at any given time whether in person, or not in 
person, at a meeting of the commission. The Advisor  will not have voting privileges.  The city 
council shall appoint a replacement whenever the Advisor position should become vacant.  
The Advisor shall be a person deemed by the city council to be interested in the parks and 
related interests as described for all commission members. 
 
Section 2.  The provisions of this Ordinance shall be included and incorporated in the Code of 
Ordinances of the City of Kirksville, Missouri, as an addition or amendment thereto, and shall 
be appropriately renumbered to conform to the uniform numbering system of the Code. 
 
Councilmember Rodgerson moved to adopt Bill No. 2008-49, 2008-50 and 2008-51 on 
second reading; seconded by Councilmember Kuhns.  The motion carried by the following 
vote:  Mayor Rowe, aye; Councilmembers:  Detweiler – aye; Kuhns – aye; McCord – aye; 
Rodgerson – aye.  5 Ayes; 0 Nays. 
 
Comments 
Mari Macomber informed the Council that Charlie Donnelson owns property along Alternate 
Routé 63, and has prepared a map for the Council to view.  A copy was provided to the 
Council. 
 
Adjournment    
Councilmember McCord moved to adjourn; seconded by Councilmember Kuhns.  The motion 
carried by the following vote:  Mayor Rowe, aye; Councilmembers: McCord – aye; Rodgerson 
– aye; Kuhns – aye; Detweiler – aye.  5 Ayes; 0 Nays. 
 
Mayor Rowe adjourned the meeting at 6:58p.m. 
 
       Vickie Brumbaugh, CMC, MRCC 
       City Clerk 
 
 
        
 


