CITY COUNCIL STUDY SESSION

TO: Mayor and City Council e
FROM: Mari E. Macomber, City Manager 2l
SESSION DATE: February 7, 2011

TIME: 4:30 pm

PLACE: Second Floor Conference Room

We will meet in the second floor conference room of City Hall at 4:30 pm. The City
Council will adjourn at 5:45 pm to attend the City Council Meeting at 6:00 pm in the
Council Chambers of City Hall.

AGENDA:
e DISCUSS ATSU STUDENT SERVICE PROJECT — DISASTER
PREPAREDNESS DAY
e DISCUSS BUSINESS LICENSE ORDINANCE
e SNOW EVENT DEBRIEFING
e REVIEW NEWSLETTERS - January 10, 17 and 29

DISCUSS ATSU STUDENT SERVICE PROJECT — DISASTER PREPAREDNESS
DAY

Sigma Sigma Phi, the national honorary osteopathic service fraternity is in the pre-
planning stages on implementing a Disaster Preparedness and Awareness Day. The
group recognized the impressive community response after the May 13, 2009 tornado.
This fraternity recognizes that we were fortunate in terms of the number of casualties
that were suffered, noting that the triage capabilities of Northeast Regional Medical
Center and emergency response teams did not need to be exercised to their full extent.

The goal of a Disaster Preparedness and Awareness Day is to combine all of these
individual organizations to test the effectiveness in a mass casualty scenario with a
civiian component; something not commonly found in daily training. The Disaster
Preparedness and Awareness Day is designed to prepare for the coordinated actions
that the hospital, emergency services and the community would take in practice, not just
in theory, and provide an educational opportunity for KCOM students and the
community at large.

The proposed date for Disaster Preparedness and Awareness Day is March 26, 2011.
Fraternity representatives have met with the Dean of Education Development and
Services, Dr. Stephen Laird, and have spoken with the other Deans of KCOM, all of
whom are in support of this project. They intend to hold the event in the student parking
lot at KCOM. They have already made contact with KCOM, NRMC, the County Health



Department, Kirksville Fire Department, Adair County Ambulance District, Kirksville
Police Department, the National Guard, Red Cross, and Truman Theater Department.

Michael Musso and Colleen Emge attended the October 4 City Council meeting to
explain the project. The City Council encouraged them to move forward in their efforts.
Michael and Colleen will be at the City Council Study Session to give the Council an
update and discuss the changes and developments in the Kirksville College of
Osteopathic Medicine, Sigma Sigma Phi Disaster Preparedness and Awareness Day.
Since their attendance at the Council Meeting, the project has grown and become more
established. They would like the opportunity to show the Council the progress that they
have made.

Recommended Action:
No action recommended.

DISCUSS BUSINESS LICENSE ORDINANCE

The City Council met in November to review the business license requirements and
discuss proposed changes that will improve the renewal process and give the City more
assistance in obtaining compliance with business operators, especially now with the
additional requirements imposed on the City by the State of Missouri.

The ordinance has been reviewed and revised based on the direction of the City
Council and input from the City Attorney, who advised City staff on the authority of the
City.

This review is just a final walk through with the City Council to outline the changes
before the City Council is asked to vote on the ordinance on Monday evening.

Business license renewals have been mailed and will again be due at the first of March.

Recommended Action:
Review the staff report and proposed ordinance to discuss the changes.

SNOW EVENT DEBRIEFING
We want to take a little time on Monday to debrief the City Council on the storm from
this past week.

NEWSLETTER - January 10, 17 and 29, 2011

Attachments
Disaster Preparedness Handout
Staff Report Business License Ordinance Change Summary
Business License Ordinance
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Disasten PREPAREDNESS AND
Auanreness Day

Purpose:
The purpose of the proposed Disaster Preparedness and Awareness Day is to serve as an instructional component
for both the Kirksville College of Osteopathic Medicine (KCOM) and the faculty and staff of Northeast Regional
Medical Center, as well as to instruct the community of Kirksville, MO about how to effectively prepare for
potential disasters that can strike our community. After the May 13, 2009 F1 tornado struck Kirksville, there was
an impressive response from the community, but it lacked a cohesive plan and an organized approach to assist
those in need. Thankfully, there were few casualties and the triage capabilities of the hospital and assistance by
the community did not need to be exercised to their full extent. Should a larger tornado strike a more populated
area, the possibility for a mass casualty situation and a mass influx of patients to Northeast Regional Medical
Center is a real possibility. The Disaster Preparedness and Awareness Day is designed to prepare for the actions
that the hospital, emergency services and the community would take in practice, not just in theory.

Proposed Event Date: Saturday, March 26, 2011 from 10am to 4pm
e Triage Scenario begins at 10:30am
e Search and Rescue Simulation begins at 1:30pm
e Simulation Extraction begins at 3:00pm

Goals:
e Instruction on triage and approach to a mass casualty situation for the students of KCOM
o Practical application of skills
o What to do/What not to do
e Assessment and utilization of the mass casualty plan by the staff of Northeast Regional Medical Center
e To mvolve and give back to the community of Kirksville by providing instruction on how to prepare for a
tornado or other disaster scenario
o Instruction on the development of a personal/family “emergency plan”
o Precautions and safety in the event of a tornado
o Precautions around the home (fire/emergency medical situation)
o Familiarization with fire/police/ambulance and other emergency medical services

Plan Proposal:
e Student parking lot of KCOM
o Triage Simulation

=  Simulation for the hospital with shadowing / actual participation by medical students

= Triage and mass casualty event instruction

=  Emergency Medical Services Participation
e Adair County Ambulance: Patient Delivery / Moulage
o Kirksville Police Department: Event Security
e NRMC / KCOM: Patient Care and Triage Simulation / Moulage
o Fire Departments: Moulage
¢ Air Vac: Patient Extraction

= Moulage Staging Area
o Theta Psi Parking Lot on Osteopathy

=  Physicians Involved from NRMC (pending)



Blankie
Kermode
Rickleman
Simmons (U of Iowa)
Cleaver
Easton
Simons
=  Human Patient Simulator, KCOM - David Patterson
¢ Simulation Mannequins for education on procedures in the field
=  Webber Bus Lines
e Rent a bus to demonstrate how they can be used to transport patients
= National Guard
¢ Search and Rescue Simulation
o Extraction Simulation
=  Fire Department
¢ Patient extraction from vehicles
= Adair County Ambulance
¢ Patient removal from scene
o Emergency Services
= Community familiarization with emergency vehicles / Public Relations with the Community
¢ Adair County Ambulance
o Ambulance with EMT / Paramedic to answer questions
o Extraction Simulation
¢ Kirksville Police Department
o Squad Car with Officer to answer question
o SWAT Team to answer questions
o John Baily and his Drug Dogs
e Kirksville Fire Department
o County and Local Fire Departments with Firefighters to answer questions
o Firefighter in turnout gear for demonstration
o Extraction Simulation
e AirVac
o Helicopter with Pilot and Flight Nurse to answer questions
o Triage Simulation
e National Guard
o ?
o Educational Tables
= Adair County Health Department
= Red Cross
= Sigma Sigma Phi, KCOM Organization: How to Construct a Home Emergency Kit
= Wilderness Medical Society: “Makeshift Medicine: How to use common items for stabilization
and treatment”
= NEMO Heart Health
= What to do after a tornado / Your family’s emergency plan
Other Areas
o Bathroom withm the CITIC

o Food
=  Dukum
= Woody’s

= Belacino’s

= Steve’s Garden Deli
= BBQ Place

=  Pagliai’s




o

Radio / Television / News

= KTVO

= CNN

= KKTR 89.7
= KHGN 90.7
= KTUF 93.7
= KRXL 94.5
= KLTE 107.9

= KFMZ 1470AM

Team and Responsibilities:
e Project Managers: Colleen Emge & Michael Musso
e Liaisons
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KCOM
Northeast Regional Medical Center
County Health Department
Kirksville Fire Department
Adair County Ambulance District
Kirksville Police Department
Kirksville City Council
National Guard
= Field Hospital Training
= Litter Carry
= TLong Patient Transport & Education on Stabilization in the Field
= Search & Rescue
Red Cross
= Kitchinette Trailer, was used during the last NRMC Dirill
Truman University
SAMOPS
SSp
=  First Aid & Emergency Preparedness Kits
Wilderness Medicine Society
Emergency Medicine Society
Local Emergency Planning Comnittee

¢ Promotions Director

o

NEMO Ag Show in February — talk to Diana Weston of NRMC (they’ll have a table)

e T-Shirt and Flier Design
e KCOM Facilities Director
e Simulation / Moulage Director

(o]
o

Liason for Volunteer Services
Public Relations / Educator




KIRKSVILLE CITY COUNCIL STUDY SESSION ATTACHMENT
SUBJECT: Licensing of Businesses
STUDY SESSION MEETING DATE: February 7, 2011

CITY DEPARTMENT: Finance

PREPARED BY: Laura Guy, Finance Director

The City of Kirksville business licensing ordinance was first enacted in 1974 with
various revisions having been made since that time. The City Council was presented
with potential revisions in November stemming from a concern with a business that
continued to operate without a license and no resolution available to City staff. The City
has not encountered problems in the past with businesses that continue operating
without a license after they have been notified of court proceedings. The current
ordinance does not address nor resolve the occurrence of this situation. There are no
provisions for City staff to either revoke or suspend licenses. The City Manager, City
Attorney and staff have reviewed the current ordinance and made additional revisions
as the one initially proposed in November. The following are the primary issues to be
addressed and incorporated in this article:

v' Additional definitions and consistency in wording

v' References to gross sales tax replaced with gross receipts fee

v' Consistency in use of the term of license replacing references to merchant
or business license

Reordering of sections to be in more logical order

Suspension and revocation

Enforcement and penalties for nonrenewal

Exemptions

Building permits issuance

Inclusion of compliance with property maintenance code
Miscellaneous
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Major revisions to sections are summarized below:

Additional definitions
Additional definitions are added and existing definitions are revised or deleted to bring
into conformity with references throughout this article.

Unpaid obligations
An existing section is expanded to include that obligations due to the city or State are a
prerequisite for initially obtaining or renewing of a license.



Qualifications of applicants

Additional requirements are included that presenting a valid State sales tax license, not
be in violation of property maintenance codes and presenting evidence of workers’
compensation are prerequisites for considering an applicant for a license.

No tax due clearance letter

An initial license application or renewal application must include a no tax due statement
from the State dated no earlier than 90 days prior to date of license application
submission.

Property maintenance code violations

When a renewal for license is presented, the codes and planning director will determine
whether there has been compliance with city property maintenance codes in order to be
eligible for license issuance.

Issuance or denial of license

To be proactive with current legislation proposed at the State level, wording has been
inserted requiring a license to be issued within 60 days of completion of the application
process and that written notification of explanation of deficiency be sent to applicant if
license is denied.

Duties of licensee

Additional requirements are inserted of allowing property code inspections, maintaining
compliance with city property maintenance code, remaining current on all city and State
obligations and notifying the city in writing within 7 days of indefinite closing of business.

Exemptions

An exemption is included for a person under the age of 18 years meeting certain
requirements.

Building permits issuance

A new provision has been included that all contractors and subcontractors must procure
a license prior to being able to acquire a building permit. The exception is for any
person performing repair or remodeling work on their own property.

Evidence of workers' compensation coverage required
A new provision has been included that a contractor must provide a certificate of
workers’ compensation coverage or exemption prior to issuance of license.

Responsible party

A new provision has been included that a delinquent obligation must be paid prior to a
license being issued to a person that was or is involved in the management of a
business or that has held the position of an officer, director or registered agent of a
business that owes the city any obligation incurred during the time the person
participated or managed the daily affairs of the business in delinquency.



Suspension and revocation

This new section outlines the reasons of current license revocation and written
notification requirement to person of reasons for revocation. This section also includes
the ability to disconnect water or sewer services at the service address of a business
without a license if the violation is not corrected within 21 days of mailing of notice of
violation.

Enforcement and penalties for nonrenewal

This new section outlines the penalties for nonrenewal of license by March 1 and for
continuing business while in noncompliance as of April 1, including disconnection from
water or sewer system.



BILL NO. ORDINANCE NO.

AN ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 14 OF THE CODE
OF ORDINANCES OF THE CITY OF KIRKSVILLE, MISSOURI CONCERNING
LICENSES, PERMITS AND MISCELLANEOUS BUSINESS REGULATIONS.

WHEREAS, the City has had a business licensing ordinance in place since 1974;

WHEREAS, the City has determined there has arisen a need for additions, rewording
and clarifications in requirements prior to issuance or renewal of a business license; and

WHEREAS, the City would also like to include provisions to enhance enforcement and
to impose penalties for violations of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KIRKSVILLE, MISSOURI, AS FOLLOWS:

SECTION ONE: The following sections will be revised where applicable. Deletions are
marked by strikethroughs while new language is in bold.

ARTICLE Il. - BUSINESSES, OCCUPATIONS, PROFESSIONS OR SERVICES
Sec. 14-16. Definitions.

City. Reference to City of Kirksville.

City clerk;-eity-collector,—city-license-inspector—or-license-inspector. The clerk of

the city or his designated deputies authorized by the city council.

Contractor or subcontractor. Any person who agrees or contracts with
another, for a fee or consideration to build, construct, remodel, plaster or aid in
building, constructing, remodeling or plastering any building, or any structure,
driveway, sidewalk, street or utility line in the city, or any person who builds any
structure of any kind, for sale in the city, except one who, for himself, builds a
home or structure to be occupied by himself.

Gross sales receipts. Gross revenue Gross—receipts, gross proceeds, gross
annual commissions and fees from business transacted or carried on within the city,
including retail and wholesale, except state and federal direct excise, sales, use and
gasoline taxes.

Gross receipts fee. Fee based on gross receipts and due on a quarterly
basis by an applicable business that is subject to assessment on gross receipts,
which said fee shall be in the amount of fifty cents ($.50) per one thousand
dollars ($1,000.00) of gross receipts exceeding thirty thousand dollars
($30,000.00).
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provision-of-this Code-orotherlaw-or-ordinance: Any license required t

under this article.

License year. The term that a license is valid, unless otherwise provided,
shall mean the year beginning March 1, or in the case of businesses newly
established at the beginning of doing business, and ending on the last day of
February of the following year.

Person. In this chapter, the word “person” shall include any individual, group of
individuals, trust, trustee, cooperative, partnership, corporation, estate, administrator or
executor.
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Sec. 14-5117. Payment, duration; multiple businesses, premises.

(a) Every person engaged in any of the businesses, occupations, professions or
services described in this section divisien shall pay the license fees set forth in this
section divisten which shall be annual and which shall be due and payable and issued
on or before the first day of March of each year and be valid until the last day of
February of the following year.

(b)  Any person operating both a retail and wholesale business on the same stere
premises, shall may purchase both wholesale and retail merechant licenses, however,
such person shall ard compute the gross receipts fee tax collectively from their

gross wholesale and gross retall recelpts sales separately ai—theﬁpphealslarate&e%

(c) Where two (2) or more retail sales licenses are required for a person to operate a
business on one (1) premises, such person may combine all his gross receipts sales
from all such retail transactions for computing the gross receipts fee tax thereon.

(d)  Where an additional retail license is required for a person merchant to operate
his business on one (1) or more separate premises, such person may combine all his
gross receipts sales from all such retail transactions from all premises for computing
the gross receipts fee tax thereon.

(e) No refund shall be made on any gross receipts fee, license fee or
investigation fee imposed under this chapter due to the cessation of the
business during any license year.

Sec. 14-5218. Licenses required by article in addition to alcoholic beverage and motor
vehicle licenses.

(@) In addition to any applicable merchant-erbusiness license listed in this article
division, any person offering for sale, selling, storing or allowing the consumption of
intoxicating liquor or nonintoxicating beer on their premises shall also purchase the
license required for sale.

(b) In addition to any applicable merchant-erbusiness license listed in this
article division, any person using any motor vehicle for the furtherance, delivery or in
any manner about the promotion of their business shall purchase the required state
motor vehicle license for the same.

Sec. 14-5319. Fee based on gross receipts sales generally.

(@) Unless otherwise provided, every person engaged in a business on fer which the
gross receipts fee sales shall be assessed, shall pay fifty cents ($0.50) per one
thousand dollars ($1,000.00) on gross receipts sales exceeding thirty thousand dollars
($30,000.00). A penalty charge of one and one-half (1%2%) percent per month shall be
assessed as a penalty for delinquent payment of gross receipts fee sales-tax.
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(b)  All persons engaging in a business on fer which the gross receipts fee sales-tax
shall be assessed, shall submit quarterly reports to the city clerk on forms provided by
the city of their gross receipts sales for each period.

(c) The quarterly reports are due not later than January 30, April 30, July 30; and

October 30 and-January-30 of each year.
Sec. 14-5420. Residents-Gross receipts fee salestax required, no performance bond.

(@) All persons, merchants, agents, peddlers, salesmen, businesses, or their
representatives, before offering any item, product, merchandise, service or commodity
for sale shall make application for renewal or new annual eiy—resident—merchant
business license, and such person may commence business upon issuance of such
license.

(b) No renewal application will be accepted or renewal license issued H-gross-sales
tax-or- any—taxes—owed-the—city remain—outstanding unless in compliance with the
provisions of section 14-33(c).

(c) Gross receipts fee sales-tax shall be imposed upon all businesses located within
the city engaged in the business of selling tangible personal property or rendering
taxable services at retail or wholesale as set out in section 14-5319.

(d)  The annual license fee applicable to all businesses subject to this section is ten
dollars ($10.00), with the following exceptions:

(1) Billiard parlors, each table $10.00
(2) Bowling alleys, each alley $10.00
3) Dairy products, wholesale distribution $35.00

Sec. 14-5521. Same-Performance bond required, no net gross receipts fee sales-tax.

(@) All persons, merchants, agents, repairmen or their representatives listed below,
unless a member of a licensed firm in another section, shall, before repairing or
installing any item, product, merchandise, service or commodity, make application for

renewal or new annual—city resident—merchant license, pay the ten dollar ($10.00)
investigative fee, if applicable, and i{—applicable depesit-the required the annual

license fee. Such person may commence business upon issuance of the license.
(b) No renewal application will be accepted or renewal license issued ifany-taxes
owed—the—cityremain—outstanding unless in compliance with the provisions of
section 14-33(c).
(c) Besides the annual license fees set out below, each of the resident-and-local
persons, merchants, agents, repairmen or their representatives listed below shall be
required to post a performance bond or certificate of liability insurance with the city,
but shall not be required to pay a gross receipts fee tax on their gross receipts sales
as set out in section 14-5319.

Q) Plumbers, whether a member of plumbing firm or not $25.00

(2)  Contractors, general contractors, subcontractors, builders, or carpenters

who perform work on, upon or wrthrn publrc rlghts -of- -way and/or publrc property
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any-part-thereof $25.00
(d) Every person engaging in a business for which a performance bond shall
be required shall, in addition to the license fee provided for in this section,
deposit with the city clerk a surety bond in the sum of one thousand dollars
($1,000.00), unless otherwise specified, executed by a surety company authorized
to transact business in the state, conditioned upon the faithful compliance with
the provisions of this article and other ordinances of the city. Such bond shall
also be conditioned to indemnify or reimburse the city or any purchaser of goods,
wares, merchandise or services in a sum equal to the amount of any payment for
damage, which the city may suffer or which such purchaser may have been
induced to make through misrepresentation or fraud.
(e) In lieu of such a performance bond, every person engaging in a business
for which a performance bond would otherwise be required, may deposit with the
city clerk a certificate of liability insurance in an amount not less than twenty-five
thousand dollars ($25,000.00).
()] In the event that any such person shall fail to deposit such a performance
bond or certificate of insurance with the city clerk as herein provided, or in the
event that any such performance bond or certificate of insurance deposited with
the city clerk shall be cancelled, then the license of such person to engage in
such business shall be subject to immediate revocation.

Sec. 14-5622. Same-Neither performance bond nor gross receipts fee sales—tax
required.

(@) All persons, merchants, agents, peddlers, salesmen, businesses, or other
representatives listed below, before offering any item, product, merchandise, service or
commodity for sale shall make application for renewal or new annual—cityresident
merchant license, pay the ten dollar ($10.00) investigative fee, if applicable, and depeosit
the—required the annual license fee. Such person may commence business upon
issuance of the license.

(b) No renewal application will be accepted or renewal license issued if-any-taxes
owed—the—cityremain—outstanding unless in compliance with the provisions of
section 14-33(c).

(c) This section is applicable to businesses whose revenues are based on fees or
commissions for services provided for hire or to a manufacturing business of any kind,
with the exception of those professions so named under RSMo. 8§ 71.620. These
businesses shall not be required to post any performance bond with the city nor pay any
gross receipts fee tax on their gross receipts sales, unless otherwise specified.

(d)  The annual license fee applicable to all businesses subject to this section is ten

dollars ($10.00), with the following exceptions:
(1)  Advertising on walls, buildings, fences and billboards, per display $10.00
(2)  Auctioneers (who maintain a business office in the city) $25.00
(3) Automatic selling machine or devices, each machine $1.00
(4) Banks, banking corporations, trust companies, savings and loan
associations, brokerages, brokers $100.00
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(6)
(7)

(8)
(9)

(10)
(11)
(12)
(13)

(14)

(15)

(16)
(17)
(18)

(19)
(20)
(21)

(22)

Hairdressing shops and schools, manicurists, masseurs, annual fee and

first chair $10.00
Each additional chair $5.00
Sales barns (cattle or general), stockyards $100.00

Contractors, general contractors, subcontractors, builders, repairmen or
carpenters, who do not perform work on, upon or within public right-of-way
and/or public property $25.00
Finance companies $150.00
Garbage and trash haulers, whether with established daily or weekly
routes or for occasional hire Sanitary closed-in metal covered disposal

bed or properly covered bed, each truck $10.00

Truck bed covered per ordinance, each truck $25.00
Guarantors of land titles $50.00
Health school $50.00
Hotels and motels, each room $1.00

House movers (movers shall possess applicable state motor vehicle
license, in addition to: purchase from the city an individual permit and
license for each house, dwelling or building of six hundred fifty (650)
square feet or more to be moved at a cost of one hundred dollars
($100.00) for such structure; purchase from the city an individual permit
and license for each garage, shed or small building of less than six
hundred fifty (650) square feet at a cost of twenty-five dollars ($25.00) for
such structure. Such mover shall also provide a performance bond of two
thousand five hundred dollars ($2,500.00) for each structure of over six
hundred fifty (650) square feet to be moved and a performance bond of
one thousand dollars ($1,000.00) for each structure under six hundred fifty
(650) square feet to be moved as well as use of proper warning devices,
flares and proceed only with a police escort and otherwise comply fully
with the provision of chapter 15) $25.00
Insurance agency, with up to two (2) member insurance agents $10.00
Each additional resident member agent $5.00
Each additional itinerant or nonresident member agent $25.00
Laundromats and self-service laundries, each laundry machine and dryer
$1.00

Laundry agencies $50.00
Manufacturers and manufacturing business $25.00
Movie theaters and drive-ins (besides applicable concession license)
Each seat $.10
Each drive-in stall $.25
Newspaper publisher $50.00
Radio station $50.00
Real estate agencies maintaining a business office in the city with up to
two (2) member realtors $10.00
Additional local resident members or salesmen, each $5.00
Additional itinerant members of salesmen, each $25.00
Real estate agents (who maintain a business office in the city) $10.00
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(23)
(24)
(25)
(26)
(27)
(28)
(29)

Real estate brokers (who maintain a business office in the city) $10.00
Real estate salesmen (who maintain a business office in the city) $10.00

Slot machines, each machine $1.00
Storage warehouses for rental, each unit $10.00
Television stations $100.00
Theatrical agents $25.00
Vending machines, each machine $1.00

Sec. 14-1823. Notice of expiration.

The city clerk shall cause a notice to be mailed to each person licensed under
this article on or before February first of each year informing him that his license shall
expire on the last day of February of that year, unless otherwise renewed.

Sec. 14-1924. Inspection—Designation and duties of inspector generally; confidentiality

of information received.

(a) Designation. The city clerk anrd-any-other-deputies-authorized-by-the ity couneil

shall act as license inspectors on behalf of the city.

(b) Duties. The city clerk;-deputies-n-his-office-and-other-desighated-deputies shall
accept all applications for licenses provided by this article, shall investigate all
applications and, upon investigation, recommend to the city council that the
license sought under the provisions of this article be either issued or not issued
and shall also:

(1)
(2)
3
(4)

()

(6)

Promulgate and enforce all reasonable rules and regulations approved by
the city council.

Adopt all forms as prescribed, the information to be given herein as to
character and other relevant matters for all necessary papers.

Require applicants to submit all affidavits and oaths necessary to the
administration of this article.

Submit all applications, in a proper case, to interested city officials for their
endorsements thereon, as to compliance by the applicant with all city
regulations which they have the duty of enforcing.

Investigate and determine the eligibility of any new applicant for a license
as prescribed herein, and the city clerk and his deputies shall be entitled
to a reasonable time in which to conduct such investigation.

Examine, with the express consent of the city council and the assistance
of an auditor, the books and records of any applicant or licensee when
reasonably necessary to the administration and enforcement of this article,
and then only to such extent necessary to obtain an accurate gross
receipts sales amount. If a variance of the more than ten (10) percent of
an underpayment to the city is disclosed from such audit, the cost shall be
borne by such licensee, and such deficit plus a ten (10) percent
underpayment penalty shall be assessed and paid to the city.

In addition, proof of gross sales receipts can be obtained by requesting a
copy of the applicable federal income tax forms as filed for the year(s) in
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qguestion or through sales tax reports as filed with the state for the
period(s) in question.

@) Notify any applicant of the acceptance or rejection of his application; and
shall, upon his refusal of any license or permit, at the applicant's request,
state in writing the reasons therefor and deliver them to the applicant.

Confidential information. The city clerk, his deputies and the city council shall
keep all information, which is designated as confidential, furnished or secured
under the authority of this article in strict confidence. Such information shall not
be subject to public inspection and shall be kept so that the contents thereof shall
not become known, except to the persons charged with the administration of this
article. Any city officer or city employee disclosing confidential information under
this subsection shall be subject to immediate dismissal.

Sec. 14-2025. Same-Persons authorized to inspect; authority of inspectors; reports of
inspectors.

(a)

(b)

(€)

Persons authorized to make inspections. The following persons are authorized to

conduct inspections in the manner prescribed herein:

(1)  The city clerk and-his-autherized-deputies shall make all investigations
reasonably necessary to the enforcement of this article, including the
auditing and checking of all books and records of any licensed business.

(2)  All police officers shall inspect and examine businesses located within
their respective jurisdictions er—beats to enforce compliance with this
article, when so directed by the city clerk er-his-deputies.

Authority of inspectors. The city clerk and all police officers Allpersens

designhated-as-deputies shall be authorized herein to inspect persons, licensees

and businesses. The city clerk and all police officers Anyautherized-deputy
may request any person observed in the act of selling or peddling for such

person's identification and the city merchant's license eard. All authorized

deputies shall have the authority to enter, at all times, the following premises:

(1) Those premises for which a license is required.

(2) Those premises for which a license was issued and which, at the time of
inspection, is operating under such a license.

(3) Those premises for which the business is operating under a revoked
license or the licensee is in noncompliance with this article leense
has-beenrevoked-orsuspended.

Reports—Generally. Persons inspecting licensees, persons, their businesses or

premises as herein authorized shall report all violations of this article or other

laws or ordinances to the city clerk and shall submit such other reports as the city
clerk or the city council shall order.
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Sec. 14-2126. Conduct of business without license.

Any person required by this article ehapter to obtain a license erpermit, who
shall engage in any business, occupation, pursuit, profession or trade, or keep or
maintain any institution, establishment, article, utility or commodity for which such
license is required, without first procuring and paying for such license; and every
manager, agent, officer or employee of any such person who shall assist any such
person in engaging in such unlicensed activity after receiving notice that such person
has not procured and paid for such license; and any person, including any such
manager, agent, officer or employee, who knowingly makes any false statement in any
application for any such occupational license as to any gross annual business, annual
gross receipts, gross annual commissions or as to any other conditions or factors upon
which such license fee is or shall be based, shall be guilty-of-a-misdemeaner subject to
the penalties set forth for a violation of this article.

Sec. 14-2227. Payment-of gross-sales-taxprerequisitetorenewal. Refusal to issue

license when unpaid obligations due to city or state.

(a) Gross receipts fee. No renewal license shall be issued to any person
required to pay the gross receipts fee if such fee, wholly or partially, is
outstanding for any previous license period.
(b) City obligations. No license, initial or renewal, required under the
provisions of this article shall be issued to any person until all personal
property taxes, real property taxes, merchants’ or manufacturers’ ad
valorem taxes, license or permit fees, due and unpaid, are paid in full,
including all penalties thereon. Likewise, any other financial obligation due
and owing from the person to the city shall be paid in  full prior to the issuance
of any license required hereunder.

(c) State obligations. No license, initial or renewal, required under the
provisions of this article shall be issued to any person until a no tax due
clearance letter is provided from the State of Missouri, dated no earlier than
ninety (90) days prior to the date of license application or renewal
submission.

Sec. 14-2328. Special sales, etc.
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This article shall apply to all business in the nature of special or other sales for

which a license is required by this article or any other ordinance of the city. It shall be
unlawful for any person, either directly or indirectly, to conduct any such sales except in
conformity with the provisions of this article.

Sec. 14-2429. Acts constituting “doing business”; agents of nonresidents or itinerants to
obtain license.

(a)

(b)

For the purposes of this article, any person shall be deemed to be in business or

engaged in nonprofit enterprise, and thus subject to the requirements of

subsections (1), (2) and (3) of this section, when he does one (1) act of:

(1)  Offering or selling any goods or service.

(2) Soliciting business or offering goods or services for sale or hire.

(3)  Acquiring or using any vehicle or any premises in the city for business or
sales purposes.

The agents or other representatives of nonresidents or itinerants who are doing

business in this city shall be personally responsible for the compliance of their

principals and of the businesses they represent with this article.

Sec. 14-2530. Branch establishments; separate occupations; delivery of purchased

goods.

(a)

(b)

(€)

(d)

A license shall be obtained in the manner prescribed in this article for each
branch establishment or location of the business engaged in, as if each such
branch establishment or location were a separate business; provided, that
warehouses and distributing plants used in connection with and incidental to a
business licensed under the provisions of this article shall not be deemed to be
separate places of business or branch establishments.

Every person engaged in more than one (1) occupation, where all such
occupations are operated under the same management and at the same
location, shall pay a license fee for each occupation, and the gross receipts fee
sales on the receipts of these occupations, if so required, shall be paid on each
occupation so licensed. This provision shall also apply in the case of contractors
who may engage in more than one (1) type of contracting.

No license shall be required of any person for any mere delivery in the city of any
property purchased or acquired in good faith from any person at a regular place
of business more than one (1) mile outside the city, where no intent by such
person is shown to evade the provisions of this article.

The conduct of business at one (1) location by separate legal entities shall
require each to be separately licensed. The mere location of one (1) legal entity
on another legal entity's premises shall not preclude each entity from being
required to have a separate business license.

Sec. 14-2631. Separate licenses required for concession stands, lunch counters, etc.;
branch establishments.
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(@) Any food or beverage concession stand, lunch counter or vending machine
maintained on the same premises of or operated in connection, with another licensed
business shall require a separate license. However, any applicable gross receipts fee
tax on gross receipts sates from such a concession stand, lunch counter and any other
similar business shall may be computed together.

(b)  Where more than one (1) branch establishment, which is separate and apart
from the main premises, is required to operate the same and main business listed in this
section, each additional premises shall pay a license fee of one-half the charge for the
main business premises. However, this provision is not applicable to separate
businesses owned by the same person, even though they may be the same type of
business.

Sec. 14-2832. Qualifications of applicants generally.

The general standards herein set out relative to the qualifications of every
applicant for a city license shall be considered and applied by the city clerk. The
applicant shall:

(1)  Character. Be of good moral character. In making such determination the

city clerk shall consider:

a. All convictions, the reason therefore and the demeanor of the
applicant subsequent to the applicant’s release. Any prior misdemeanor
or felony conviction within five (5) years of the date of the application
involving the offense of theft, stealing, fraud or deceptive practices, or
involving an offense relating to the conduct of the business or occupation
for which the license is sought.

b. The license history of the applicant: Whether such person in
previously operating in this or another state under a license, has had such
license revoked or suspended, the reasons therefor and the demeanor of
the applicant subsequent to such action.

(2) Obligations to city. Not be in default under the provisions of this article or

indebted or obligated in any manner to the city, except for current taxes.

(3) Compliance with zoning regulations. The proposed use of any premises

will not be in violation of any city zoning ordinances.
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(4) Compliance with fire code inspections. The premises of the business will

be in compliance with city fire code prior to opening of the business.

(5) State sales tax license. Present a valid Missouri sales tax license

showing that the business is authorized under Missouri law to operate

within the Kirksville city limits and not be in default of payment of Missouri

state sales tax.

(6) Property maintenance. The premises of the business will not be in

violation of any city property maintenance code.

@) Evidence of workers’ compensation. Present a copy of certificate of
insurance for workers’ compensation coverage if required by the State of
Missouri.

Sec. 14-2933. Issuance procedure generally.

(a)

(b)

(€)

Applications generally; fees. Every person required to procure a license under
the provisions of this article from the city shall submit a written application for
such license to the city clerk. The application shall:

Q) Be a written statement on forms provided by the city clerk. Such forms
shall include an affidavit, which shall be sworn to by the applicant before a
notary public of this state.

(2) Require the disclosure of all information necessary to comply with section
14-2832 and of any other information which the city clerk shall find to be
reasonably necessary to the fair administration of this article.

3) Be accompanied by the full amount of the fees chargeable for such
license.

4) Except for persons previously licensed to do business within the city on
February 20, 1965, such application shall be also accompanied by
payment of a fee in the amount of ten dollars ($10.00) to cover the cost of
investigation.

(5) If applicable, provide a copy of a sales tax license showing the authority to
make sales within the city of Kirksville and state of Missouri in addition
to providing a no tax due clearance letter from the State of Missouri,
dated no earlier than ninety (90) days prior to the date of license
application submission.

Receipts. Whenever a license cannot be issued at the time the application for the
same is made, the city clerk shall issue a receipt to the applicant for the money
paid in advance, subject to the following conditions: Such receipt shall not be
construed as the approval of the city clerk for the issuance of a license; nor shall
it entitle or authorize the applicant to open or maintain any business contrary to
the provisions of this article.

Renewal licenses. All licenses issued under this article ehapter shall be renewed

upon the payment of the prescribed annual license fee and completion of the

appropriate license renewal application. Such renewal shall require:
(1) The disclosure of such information concerning the applicant's demeanor
and conduct in the operation of applicant's business during the preceding
licensing period in order to determine the applicant's eligibility for a
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(d)

renewal license. This determination is subject to the same criteria as set in
section 14-28(1}32.

(2) That no renewal application will be considered or license issued
thereon unless all outstanding gross receipts fees sales—tax or other
obligations due the city have due has been paid.

(3) That no renewal application will be considered or license issued
thereon unless all Missouri state sales taxes are current and a no tax
due clearance letter is provided from the State of Missouri, dated no
earlier than ninety (90) days prior to the date of license application or
renewal submission.

(4) That no renewal application will be considered or license issued
thereon unless there has been compliance with the city fire code as
determined by the city fire chief.

(5) That no renewal application will be considered or license issued
thereon unless there has been compliance with the city property
maintenance code as determined by the city codes and planning
director.

Duplicate licenses; special permits. A duplicate license or special permit under
this article shall be issued by the city clerk to replace any license previously
issued, which has been lost, stolen, defaced or destroyed without any willful
conduct on the part of the licensee, upon the filing by the licensee of an affidavit,
sworn to before a notary public of this state, attesting to such fact and paying to
the city clerk of a fee of one dollar ($1.00).

o ” ha A1 I | period—the_citywill_|

Sec. 14-3034. Issuance by clerk; contents.

(a)

(b)
(€)

Upon the receipt of an application for a license under this article and the receipt

of all fees therefor, the city clerk shall conduct an investigation of the applicant;

such investigation shall include a report from the zoning administrator, the chief

of police, fire chief and health officer if appropriate. Upon the completion of the

investigation, the city clerk shall issue or deny the license on the basis of the

investigation.

Any applicant whose application was denied, may request that his application be

submitted to the city council for their review.

Each license issued under this article shall state upon its face the following:

(1) The name of the licensee and any other name under which such business
is to be conducted.
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(d)

(2)  The kindand address of each business so licensed.

(3) The dates of issuance and expiration thereof.

(4)  Such other information as the city council; or the city clerk er-his-deputies
shall determine to be necessary.

The license required prior to commence business operations shall be

issued to a licensee within sixty (60) days of receiving all documents,

applications, fees and other items required to process such license.

Sec. 14.3135. Procedures on nonapproval of application.

When any license under this chapter is not approved, the following shall apply:

Q) Certain fees refunded. The city clerk shall, upon disapproval by the city
council of  any application submitted under the provisions of this chapter
refund all fees paid in advance, other than the investigation fee to the applicant;
provided, that the applicant is not otherwise indebted to the city. If the applicant is
indebted to the city, such fees tendered shall be retained by the city, to be
applied against such indebtedness.

(2) Engagement in business. When the issuance of a license is denied and
any action instituted by the applicant to compel its issuance, such applicant
shall not engage in the business for which such license was refused, unless a
license be issued to him pursuant to a judgment ordering the same.

(3)  Written notification. If a license cannot be issued within sixty (60)
days of a license application submission, the city clerk shall notify the
applicant in writing with an explanation of the deficiency within five (5)
days of such determination.

Sec. 14-3236. Duties of licensee generally.

(a)

General standards of conduct. Every licensee under this article shall:

D Permit all reasonable inspections of his business and examinations of his
books by the city clerk and his designated deputies, subject to the
provisions of section 14-1924.

(2)  Ascertain and at all times comply with all laws and regulations applicable
to such licensed business.

(3) Avoid fraud, misrepresentation or false statements made in the course of
carrying on his business, avoid conducting his business in an unlawful
manner or in such a manner as to constitute a breach of the peace or to
constitute a menace to the health, safety or general welfare of the public.

(4) Refrain from operating the licensed business on premises after expiration
of his license and during the period his license is revoked ersuspended.

(5) Allow fire inspections at the licensed premises of the business and
maintain compliance with city fire code at licensed premises.
ANoncompliance with city fire code at licensed premises may subject the
licensee to pessible revocation of the applicable business license.

(6) Allow property code inspections at the licensed premises of the
business and maintain compliance with the city property
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(b)

(€)

(d)

(e)

(f)

maintenance code at licensed premises. Noncompliance with the

city property maintenance code at licensed premises may subject

the licensee to revocation of the applicable license.

(7) Keep current on all city obligations and all Missouri tax obligations.

Failure to keep current on all such obligations may subject the licensee

to revocation of the applicable license.

Display of license and card, if applicable. Every licensee under this article shall:

Q) Post and maintain his license or insignia upon the licensed premises in a
place where it may be seen at all times.

(2)  The following shall apply to the display of licenses and cards on vehicles:
a. Any general or special license fee required for any kind of vehicle,

for the privilege of being operated upon the public highways, by any
statute or ordinance, shall not be abrogated, limited or affected by
any requirements of this article.

b. Affix any insignia delivered for use in connection with a licensed
motor vehicle on the inside of the windshield of the vehicle or as
may be otherwise prescribed by the city clerk or by law.

C. Affix any metal or other durable type of insignia delivered for use in
connection with a wagon or other vehicle not operated by motor
power securely on the outside of such vehicle.

3) If applicable, a A person shall carry an identification license card on his
person when off his licensed business premises or when he has no
licensed business premises.

(4)  Affix any insignia delivered for use in connection therewith upon the
outside of any coin, vending or other business machine or device, so that
it may be seen at all times.

Inoperative licenses, special permits and insignia. A licensee shall not allow any
license, special permit or insignia to remain posted, displayed or used after the
period for which it was issued has expired, or when it has been suspended;
revoked or for any other reason becomes ineffective.
Use of license, etc., by person other than licensee. No licensee shall loan, sell,
give or assign to any other person, or allow any other person to use or display or
to destroy, damage or remove or to have in his possession, except as authorized
by the city clerk or by law, any license or insignia which has been issued to such
licensee.
Change of location. A licensee shall have the right to change the location of the
licensed business; provided, that he shall notify the city clerk prior to ef the
change of location. Change in business location will require an investigation by
the zoning administrator, the chief of police, fire chief and health officer if
appropriate to determine whether business can be conducted and a businress
license can be issued for that location.

Records. A licensee shall keep all records and books necessary to the

computation of his gross receipts license fee, if applicable, and to the

enforcement of this article. The city clerk shall make his own determination as to
the financial statement for any business where the licensee has failed to keep
books and records as required herein.
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(@) Indefinite cessation of operations. The licensee shall 1) notify the city in
writing of sale of business or indefinite cessation of business operations in
Kirksville and 2) surrender the license within seven (7) days of doing so. Failure
to do so is a violation of this article.

Sec. 14-3437. Persons exempted from article.

(@) The terms of this chapter shall not be interpreted to include persons selling for
nonresident, bona fide wholesale establishments to retail dealers in the city, nor to
delivery persons milkmen,—icemen—oernewsboys whose employers have been duly
licensed by the city, nor shall it include or apply to farmers or producers, or any
employee of any farmer or producer, who offers for sale or sells any market fruits,
vegetables or garden products and grown by such farmer or producer from lands
cultivated by him within the state of Missouri. All attractions, devices, races or
exhibitions under direct contract with the Northeast Missouri Fair Association are
exempt from the provisions of this chapter.
(b) A person under the age of eighteen (18) years provided such person meets
all of the following requirements:

(1) The minor person conducting business is currently enrolled in

school and has not yet graduated from high school,

(2) The business activity is conducted only during spare time from

school or during school vacation,

(3) The business activity produces not more than one thousand dollars

($1,000.00) in gross receipts during any calendar year, and any profits there

from accrue only to the minor person conducting the business,

(4) Employ no person over the age of seventeen (17) years in the

business for wages, salary, hire or profit,

(5) All laws, state and local, are complied with in conduct of business

activity.

Sec. 14-3538. Compliance of wholesale dairy products distributors with city license
requirement.

Effective from and after September 3, 1974, each and every wholesale distributor

of dairy products will be required to have a city license, in accordance with section 14-
5420.

Sec. 14-5739. Dailyfeestorspecialevents Special event requirements and daily

fees.
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(a) It shall be unlawful for any person, firm or corporation to conduct the special
events listed herein without first obtaining a license permit-from the city clerk
finance-department. Some amusements also require licensure and/or inspection
by the state. Proof of state license and/or registration may also be required to
obtain a local license permit. Proof of insurance (if the event is held on city
property) and the payment of a fee is required for the following special events:

Carnivals and street fairs/exhibitions.
Circuses and rodeos.
Amusement rides and side shows/stands.
(b)  The license fee for the special events listed above shall be as follows:

1t03...% 25.00
4107 ....% 50.00
8 and over ...$100.00

(c) When special events are held on right-of-way property owned by the city, a
license permit will not be issued until the sponsoring organization or person(s)
provides proof of insurance in the form of a certificate separately naming the city
as an additional insured in an amount equal to the city's maximum policy limits
for the period of time encompassed by the special event. The sponsor(s) shall
also be required to sign a hold harmless agreement with the city.

(d) The city may also require, as a condition of license permnit issuance, the
inspection of the special event location, including any buildings, tents, etc., and
may also require the issuance of sanitation or health department approval where
appropriate.

Sec. 14- Requirement for issuance of building permits.

(@) All contractors and all subcontractors shall procure a license and pay a
license fee prior to engaging in operations within the city, and shall be subject
to the provisions under this article. No license shall be required of any person
performing repair or remodeling work on their own property.

(b) No building permit shall be issued by the city to any contractor or
subcontractor, for the construction, erection or the remodeling of any residence,
building, bridge, stonework, street, sidewalk, driveway, parking lot, utility line or
other structure, or any parts thereof, unless the contractor or subcontractor
therefore has procured and paid for the license required by this article.

Sec. 14- Evidence of workers' compensation coverage required.

No license required under the provisions of this article for a contractor
shall be issued to any person until such person produces a copy of a certificate
of insurance for workers' compensation coverage or an affidavit, the form of
which is pursuant under RSMo 287.061, signed by the applicant attesting that the
contractor is exempt. It shall not be the duty of the city clerk to investigate any
certificate of insurance or affidavit filed pursuant to this section.
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Sec. 14- Responsible party.

If any person currently or formerly involved in the management of the
business operations or has held the position as an active officer, director or
registered agent involved in the daily operations of the business, whether it be a
sole proprietorship, partnership or corporation, and the business owes any city
obligation incurred during the time when the person either participated in or
managed its daily affairs, then no license shall be issued to that person until the
delinquent obligation is paid.

Sec. 14- Notice of violation and revocation.

(a) Notice of violation. The city clerk is hereby authorized and empowered to
revoke any current license issued if the licensee fails to pay or has 1) any tax of
any kind outstanding due to the State of Missouri or 2) any obligation due to the
city. No revocation shall become effective until the city clerk has notified the
licensee, or any person that is in charge of any definite place of business
maintained by the licensee in the city, in writing by certified mail of the grounds

for revocation of the license and has provided the licensee up to twenty-one (21)

days from time of date of mailing to correct the cause(s) for revocation. If the

cause(s) has not been corrected within that time period, then the license shall be
revoked and subject to actions as provided for in this article.

(b) Outstanding State of Missouri taxes. A statement of no tax due issued by the
Missouri Department of Revenue will be required prior to issuance or
continuance of a license. The effective date on the statement of no tax due

shall be dated no more than ninety (90) days prior to its submission to the city

clerk for license reissuance.

(c) Disconnection from water or sewer system. The service address of any

business that is operating without a license in violation of this section and which

is directly connected to the city water and/or sewer utility system, shall be
disconnected from the city water and/or sewer utilities if such violation is
not corrected within twenty-one (21) days after mailing of notice of violation.

(d) A revocation, once effective, shall place the licensee in such position as if

a license had never been obtained.

(e) Revocation of a license will subject the licensee to concurrent revocation

of any current liquor license(s) for that business.

Sec. 14- Enforcement and penalties for nonrenewal of license and continuing
business, etc.

(a) Delay in payment. All license fees as provided for in this article for
renewals shall be deemed delinquent if not paid by March 1 of the license year.

(b) Renewal delinquency. If any person shall continue the business after the
expiration of a license previously issued, without obtaining a new license, such
person shall be subject to a twenty dollar ($20) penalty if a delinquent license is
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not renewed and issued prior to March 1. The penalty shall be assessed and paid
along with the renewal license fee.

(c) Failure to renew by April 1. If a license is not renewed and issued prior to
April 1, such person shall be guilty of an ordinance violation and, unless
otherwise specifically provided by law, shall on conviction thereof be fined an
amount not exceeding five hundred dollars ($500.00) for each separate offense.
Each day such violation is committed or permitted to continue shall constitute a
separate offense and shall be punishable as such hereunder.

(d) Disconnection from water or sewer system. The service address of any
business that is operating without a license in violation of this section and which
is directly connected to the city water and/or sewer utility system, shall be
disconnected from the city water and/or sewer utilities if such violation is not
corrected by April 1.

ARTICLE VI. PAWNBROKERS AND SECONDHAND DEALERS
Sec. 14-166. Definitions.

Secondhand dealer. Any person holding a business license who regularly deals
in the purchase of tangible personal property which is not new, or purchased when new
from any other than a regular dealer.

ARTICLE VII. - ITINERANT VENDORS
Sec. 14-190. Gross receipts fee salestax.

(@  All itinerant vendors shall pay fifty cents ($0.50) per thousand dollars ($1,000.00)
on all gross receipts sales exceeding thirty thousand dollars ($30,000.00) per annum.
(b)  The gross receipts fee sales-tax provided for herein shall be due and payable
upon the expiration of the itinerant vendor's license under which such sales are made.
Each itinerant vendor shall submit a report to the city clerk on forms provided by the city
of their gross receipts sales, and which such report shall be due no later than three (3)
days after the expiration of such license. A penalty charge of one and one-half (1¥%)
percent per month shall be assessed as a penalty for delinquent payment of gross
receipts fee sales-tax.

(c) All gross receipts fees salestaxes paid under the provisions of this article shall
be deposited into the city's general fund.

Sec. 14-191. Bond required.

(@) Allitinerant vendors shall be required to deposit with the city clerk a surety bond
in the sum of one thousand dollars ($1,000.00), executed by a surety company

27



authorized to transact business in this state, together with a current power of attorney
for the agent executing such bond.

(b)  Such bond shall be conditioned upon the faithful compliance with the provisions
of this article and other ordinances of the city, and the payment of gross receipts fees
sales taxes.

ARTICLE X. - ADULT ENTERTAINMENT BUSINESSES
Sec. 14-256. Definitions.

For the purposes of this article ehapter and unless the context plainly requires
otherwise, the following definitions are adopted:

Sec. 14-258. License, classification and fees.

(@) The license year for all fees required under this article ehapter shall be from
March 1 through February 28/29 of the following year. The application for a license shall
be accompanied by payment in full of the fee stated in this article seetien by certified or
cashier's check, or money order; and no application shall be considered complete until
such fee is paid.
(b)  All licenses shall be issued for a specific location and shall be nontransferable.
(c) Refundable license fee (see section 14-3135 of this Code.)
(d) Gross receipts fee salestax (see subsection 14-54(¢)20 of this Code.)
(e)—Countymerchantlicense{see-subsection14-29(e}-of this Code)
H(e) The classification of licenses and fees for each shall be as follows:

(1)  Adult entertainment business license fee is ten dollars ($10.00) per year.

Sec. 14-259. License limited to one identifiable type of adult use.

All adult entertainment business licenses shall be issued only for the one (1)
adult entertainment business use listed on the application. Any change in the type of
adult use shall invalidate the adult entertainment business license. More than one (1)
adult entertainment business use shall not be allowed at a single location.

Sec. 14-260. License application.

(@)  Adult entertainment business license. All persons desiring to secure a license to
operate an adult entertainment business under the provisions of this article ehapter
shall make a notarized application with the city busiresslicense clerk. All applications
shall be submitted in the name of the person proposing to conduct or operate the adult
entertainment business. All applications shall be submitted on a form supplied by the
city businesslieense clerk and shall require the following information:
(1) The name, resident's address, home telephone number, occupation, date
and place of birth and Social Security number of the applicant.
(2)  The name of the adult entertainment business, a description of the type of
business to be performed on the licensed premises, and the name of the
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3

(4)
()

(6)

owner of the premises where the adult entertainment business will be
located.

The names, resident's addresses, social security humbers and dates of
births of all partners, if the applicant is a partnership; and if the applicant is
a corporation, the same information for all corporate officers and directors
and stockholders who own ten (10) percent or greater interest in the
corporation.

If the applicant is a corporation, a current certificate of registration issued
by the Missouri Secretary of State is required.

A statement signed under oath that the applicant has personal knowledge
of the information contained in the application and that the information
contained therein is true and correct and that the applicant has read the
provisions of this article ehapter regulating adult entertainment
businesses.

An application for an adult entertainment business license may be denied
if the applicant fails to supply all the information requested on the
application or if the applicant gives materially false, fraudulent or untruthful
information on the application.

(b) Manager or owner license requirements. All persons desiring to secure a license
under the provisions of this article ehapter to be a manager or owner shall make
a notarized application with the city busiress-ticense clerk. All applications shall
be submitted in the name of the person proposing to be a manager or owner. All
applications shall be submitted on a form supplied by the city business-teense
clerk and shall require the following information:

(1)
(2)

3

The applicant's name, home address, home telephone number, date and
place of birth, and Social Security number.

Documentation that the applicant has attained the age of eighteen (18)
years at the time the application is submitted. Any of the following shall be
accepted as documentation of age:

a. A valid motor vehicle operator's license issued by any state,
bearing this applicant's photograph and date of birth;

b. A state-issued identification card bearing the applicant's photograph
and date of birth;

C. An official and valid passport issued by the United States of
America;

d. An immigration card issued by the United States of America;

e. Any other form of picture identification issued by a governmental

entity that is deemed reliable by the city businesslicense clerk; or
f. Any other form of identification deemed reliable by the city business
license clerk.
Upon receipt of an application in proper form, receipt of the appropriate
fee and appropriate proof of age as required by subsection (2) above, the
city business license clerk shall issue to the applicant, the manager or
owner of the adult entertainment business license as applied for.

(c) An application for an adult entertainment business license may be denied if one
(1) or more of the following conditions exist:
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(d)

(1)

(2)
3
(4)

The employer for whom the applicant intends to work does not have or is
ineligible to receive an adult entertainment business license for any of the
reasons set forth in this Code;

The applicant failed to provide all the information required on the
application;

The applicant gave false, fraudulent, or untruthful information on the
application;

The applicant is a convicted felon, or convicted of a felony and/or sex
offense. (See definition sex offender.)

Facilities necessary.

(1)

No adult entertainment business license to conduct a bath house or body
painting studio shall be issued unless an inspection by the city inspection
department, or his/her authorized representative, reveals that the
premises the applicant intends to conduct business from complies with
each of the following minimum requirements:

a. The walls shall be cleaned and painted with washable, mold-
resistant paint in all rooms where water or steam baths are given.
Floors shall be free from any accumulation of dust, dirt, or refuse.
All equipment used in the business operation shall be maintained in
a clean and sanitary condition. Towels, linen and items for personal
use of operators and patrons shall be clean and freshly laundered.
Towels, cloths, and sheets shall not be used for more than one (1)
patron. Heavy, white paper may be substituted for sheets, provided
that such paper is changed for every patron. No service or practice
shall be carried on within any cubicle, room, booth, or any area
within any permitted establishment which is fitted with a door
capable of being locked.

b. Toilet facilities shall be provided in convenient locations. When five
(5) or more employees and patrons of different sexes are on the
premises at the same time, separate toilet facilities shall be
provided. A single water closet-per male/female gender shall be
provided for each twenty (20) or more employees or patrons of that
sex on the premises at any one time. Urinals may be substituted for
water closets after one (1) water closet has been provided. Toilets
shall be designated as to the male/female gender accommodated
therein. The premises of all adult businesses shall be kept in a
sanitary condition. Separate dressing rooms and restrooms for men
and women shall at all times be maintained and kept in a sanitary
condition.

C. Lavatories or wash basins provided with both hot and cold running
water shall be installed in either the toilet room or a vestibule.
Lavatories or wash basins shall be provided with soap in a
dispenser and with sanitary towels.

The city inspection department, or his/her representative, shall certify that

the proposed business establishment complies with all of the requirements

of this section and shall give or send such certification to the city business
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license clerk provided however, that nothing contained herein shall be
construed to eliminate other requirements of statute or ordinance
concerning the maintenance of premises, nor to preclude authorized
inspection thereof. The appropriate city official may recommend the
issuance of a license contingent upon the compliance with any
requirements in this section.

(2) All adult entertainment businesses must comply with requirements and
meet the standards of the applicable health, zoning, building code, fire and
property maintenance ordinances of the city.

(e)  Application processing. Upon receipt of a complete application for an adult
entertainment business license, the city business-ticense clerk shall immediately
transmit one (1) copy of the application to the chief of police for investigation of
the application. In addition, the city businesslicense clerk shall transmit a copy of
the application to the code administrator.

It shall be the duty of the chief of police or his/her designee to investigate such
application to determine whether the information contained in the application is
accurate and whether the applicant is qualified to be issued the license applied
for. The chief of police shall report the results of the investigation to the city
businessticense clerk not later than ten (10) working days from the date the
application is received by the city businesslicense clerk.

It shall be the duty of the codes administrator to determine whether the building
and/or premises where the adult entertainment business will be conducted
complies with the requirements and meets the standards of the applicable health,
zoning, building code, fire and property maintenance ordinances of the city. The
codes administrator shall report the results of the investigation to the city
business—ticense clerk not later than ten (10) working days from the date the
application is received by the city businesslicense clerk.

Upon receipt of the reports from the chief of police and code administrator, the
city businessticense clerk shall submit the application and reports to the city
manager for consideration, provided the license application for an adult
entertainment business-license shall be approved or disapproved within twenty
(20) days from the date of filing of the completed application with the city clerk
finance-department.

(e) Signs required. All adult entertainment businesses shall have conspicuously
displayed in the common area at the principal entrance to the premises a sign,
on which uppercase letters shall be at least one-half (¥2) inch high, and
lowercase letters at least one-fourth (%) inch high, which shall read as follows:

THIS ADULT ENTERTAINMENT BUSINESS IS
REGULATED AND LICENSED
BY THE CITY OF KIRKSVILLE
ENTERTAINERS ARE:
Not permitted to engage in any type of sexual conduct or prostitution on the
premises or to fondle, caress or touch the breasts, pubic region, buttocks or
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genitals of any employee, patron or other entertainer or to permit any employee,
patron or other entertainer to fondle, caress or touch the breasts, pubic region,
buttocks or genitals of said entertainer.

Not permitted to be nude, unclothed, or appear in less than opaque attire,
costume or clothing so as to expose to view any portion of the breasts below the
top of the areola, or any portion of the pubic region, buttocks and/or genitals.

Not permitted to demand or collect any payment or gratuity from any customer
for entertainment, except as follows:

While such entertainer is on the stage, or platform a payment or gratuity may be
placed into a box affixed no less than ten (10) feet from the stage or platform.

CUSTOMERS OR PATRONS ARE:

(9

(h)

Required to be at least eighteen (18) years of age.
Not permitted to be closer than ten (10) feet from the stage at any time.

Not permitted to touch, caress or fondle the breasts, pubic region, buttocks or
genitals of any employee, server or entertainer or engage in solicitation for
prostitution.

Lighting required. The interior premises of all adult entertainment businesses
shall be equipped with overhead lighting of sufficient intensity to illuminate every
place to which customers are permitted access at an illumination of not less than
one (1) footcandle as measured at the floor level, and such illumination must be
maintained at all times that any customer or patron is present in or on the
premises.

The exterior premises of all adult entertainment businesses shall be equipped
with overhead lighting of sufficient intensity to illuminate every place to which
customers are permitted access at an illumination equivalent to not less than one
(1) footcandle in all parking areas and on the general grounds of the premises as
measured at the ground level, and there shall be illumination to the equivalent of
not less than five (5) footcandles as measured at the ground level at each
entrance and doorway area, and such illumination must be maintained at all
times that any customer or patron is present on the premises.

Closed booths or rooms prohibited. The premises of all adult entertainment
businesses shall be physically arranged in such manner that the entire interior
portions of the premises and of any booths, cubicles, rooms or stalls are visible
from a common area of the business. The use of video cameras to meet this
requirement is not allowed. Visibility shall not be blocked or obscured by doors,
curtains, drapes or any other obstruction whatsoever. The manager shall be
required to position himself/herself so as to be able to view the entire interior
portion of the premises while on duty.
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Only one (1) person shall be allowed in any booth, cubicle or stall at a time. Such
booths, cubicles or stalls shall be constructed out of metal or such other material
that is incapable of perforation by any customer, employee, entertainer, server or
manager on the premises. Other than the entryways, there shall be no openings,
holes, access doors or any other manner of accessibility between any booth,
cubicle, room or stall and any other booth, cubicle, room or stall.

Sec. 14-261. Examination of application, issuance of license, disapproval.

(a)

(b)

(€)

If the application for an adult entertainment business license is in proper form
and accompanied by the appropriate license fee, the city manager shall examine
the application, and after such examination, the city manager shall, if the
applicant is qualified, approve a license as provided for by law.

The record of the city manager shall show the action taken on the application,
and if the license is granted, the city manager shall direct the city businress
license clerk to issue the proper license. The license shall state that it is not
transferable to other persons or entities and the license period for which it is
issued. The license shall be kept posted in a conspicuous place in the place of
business that is licensed.

If an application for a license is disapproved, the applicant shall be immediately
notified by registered or certified mail to the applicant's last known address, and
the notification shall state the basis for such disapproval. An applicant aggrieved
by the disapproval of a license application may seek judicial review in a manner
provided by law.

Sec. 14-263. Standards of conduct.

The following standards of conduct shall be adhered to by all adult entertainment

businesses, their employees and all managers, servers and entertainers and patrons of
adult entertainment businesses, while on or about the premises of the business,
whether licensed or not:

D Stage or platform. The conduct of adult entertainment shall be confined to
a stage or platform, which stage or platform shall be elevated at least two (2) feet
above the elevation of the main floor of the structure and any person providing
adult entertainment shall maintain a distance of not less than ten (10) feet from
all patrons of the establishment; further, no patron shall be permitted to approach
to a distance less than ten (10) feet from the stage upon which the adult
entertainment is being presented.
(2)  Age restriction. Only persons eighteen (18) years of age or older shall be
permitted on the premises of any adult entertainment business.
3) Exterior observation and display. No adult entertainment business will be
conducted in any manner that permits the observation or display of
performers, servers, or entertainers engaged in an erotic depiction or dance or
any material or persons, caricatures, animals, or any portion thereof depicting,
describing or relating to "specified sexual activities" or "specified anatomical

33



areas," as defined herein, or any books, cards, magazines, periodicals or other
printed matter, photographs, slides, films, motion pictures, DVDs, or videotapes
which are distinguished or characterized by their emphasis on matter depicting,
describing or relating to "specified sexual activities" or "specified anatomical
areas" from any exterior sources including, but not limited to, by display,
decoration, sign, show window or their opening.

(4)

Nudity prohibited. No person in an adult entertainment business, other

than a patron in a licensed bath house, shall appear nude, unclothed, or in any
fashion that exposes to view any "specified anatomical areas."

()

Certain acts prohibited.

a. No manager, employee, server, entertainer or patron shall perform
any "specified sexual activities" as defined herein, wear or use any device
or covering exposed to view which simulates any "specified anatomical
areas," use artificial devices or inanimate objects to perform or depict any
of the "specified sexual activities" as defined herein, or participate in any
act of prostitution.

b. No manager, employee, server, entertainer or patron of an adult
entertainment business shall knowingly or repeatedly touch, fondle or
caress any "specified anatomical area" of another person, or knowingly
permit another person to touch, fondle or caress any "specified anatomical
area" of such manager, employee, server, entertainer or patron, whether
such "specified anatomical areas" are clothed, unclothed, covered or
exposed.

C. No manager, employee, server or entertainer of an adult
entertainment business shall be visible from the exterior of the adult
entertainment business while such person is unclothed or in such attire,
costume or clothing as to expose to view any "specified anatomical area."
d. No entertainer shall solicit, demand or receive any payment or
gratuity from any patron or customer for any act prohibited by this article
chapter, and no entertainer shall receive any payment or gratuity from any
customer for any adult entertainment, except a performer or patron may
place such payment or gratuity into a box affixed no less than ten (10) feet
from the stage or platform.

e. No owner, operator, manager or other person in charge of the adult
entertainment business premises shall:
1. Knowingly permit alcoholic liquor or cereal malt beverages to

be brought upon or consumed on the premises, (unless otherwise
permitted pursuant to Chapter 4, Alcoholic Beverages, of the City
Code).

2. Knowingly allow or permit the sale, distribution, delivery or
consumption of any controlled substance or illegal drug or narcotic
on the premises.

3. Knowingly allow or permit any person under the age of
eighteen (18) years of age to be in or upon the premises.
4. Knowingly allow or permit any act of prostitution or

patronizing prostitution on the premises.
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5. Knowingly allow or permit a violation of this article ehapter
or any other city ordinance provision or state law.
(6) Hours of operation. No adult entertainment business may be open or in
use between the hours of 1:30 a.m., and 6:00 a.m. on weekdays and Saturdays,
and between the hours of 1:30 a.m. on Sunday and 6:00 a.m. on Monday.

Sec. 14-264. License; posting or display.

Every person, corporation, partnership, or association licensed under this article
chapter as an adult entertainment business shall post such license in a conspicuous
place and manner on the adult entertainment business premises.

Sec. 14-267. Renewal.

(@) A license may be renewed by making application to the city businesslicense
clerk on application forms provided for that purpose. Licenses shall expire on
February 28/29 of each calendar year, and renewal applications for such licenses
shall be submitted prior to February 1 to ensure processing by March 1.

(b) Upon timely application and review as provided for a new license, a license
issued under the provisions of this article ehapter shall be renewed by issuance
of a new license in the manner provided in this article ehapter.

(c) If the application for renewal of a license is not made during the time provided in
subsection (a) of this section, the expiration of such license shall not be affected,
and a new application shall be required.

SECTION TWO: This ordinance shall be in full force and in effect as of date of signing.
SECTION THREE: The provisions of this ordinance shall be included and incorporated
in the Code of Ordinances of the City of Kirksville, Missouri, as an addition or
amendment thereto, and shall be appropriately renumbered to conform to the uniform
numbering system of the Code.

Passed by the City Council and signed by the Mayor this 7" day of February, 2011.

Todd Kuhns, Mayor

ATTEST:

Vickie Brumbaugh, City Clerk
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