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 CITY COUNCIL STUDY SESSION 
 
 
TO:   Mayor and City Council  

FROM:  Mari E. Macomber, City Manager 

SESSION DATE: November 5, 2012 
TIME:   4:30 p.m.  

PLACE:  Second Floor Conference Room 

 
AGENDA: 

 UTILITY FUND UPDATE 
 TOWER LAND LEASE 
 REVIEW NEWSLETTER  
 REVIEW COUNCIL AGENDA 

 
UTILITY FUND UPDATE 
On Monday we will be discussing several items with the Council as they relate to the 
Utility Fund.  
 
Performance Contracting – Cost Sharing 
The first item concerns the Performance Contracting program. One of the issues that 
we discussed with Schneider and the Council raised concerned the pricing of the 
project. We asked Schneider about the possibility of the City sharing in any savings that 
they might receive once they bid out the services.   
 
Schneider Electric noted that they offer performance contracts as a guaranteed fixed 
price contract, and as a result will not issue any change orders to the contract, unless 
initiated by the client, therefore the client will not pay more than the agreed upon project 
price. Through this type of contract, Schneider Electric bears the risk for ensuring the 
guaranteed fixed price is accurate, and would pay for any overages out of our pocket. 

Schneider has noted that they would be willing to offer an alternative to our standard 
guaranteed fixed price contract. If the City chooses, we are willing to share the risk of 
the contract price with the City. In this scenario, if the aggregate of all actual 
subcontractor estimates is less than we have priced, we will refund the price difference 
to the City. Equally, if the aggregate of all actual subcontractor estimates is more than 
we have priced, the City will agree to pay Schneider Electric for the price difference.   
This would mean that the City would share in the savings if there were any and in the 
additional costs, again if there were any. 
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We would certainly welcome sharing in the savings, but knowing the price is the price 
going into the contract is much more appealing, unless the Council wishes to take the 
risk. 

Units of Measure – Cubic Feet versus Gallons 
Since we are in the process of replacing the majority of meters, the question came up 
concerning whether or not it would make sense to change from our current unit of 
measure – cubic feet to readings in gallons. The only reason to make this sort of 
change would be to improve the customers understanding of their actual water usage. 
People understand gallons; they don’t necessarily understand cubic feet. 

We have evaluated this idea further and suggest that we not make the change. We 
have several hundred new meters that will not be replaced through the Schneider 
project leaving us with the future responsibility of replacing these to gallon meters. If this 
issue continues to be experienced what we could do is see if there is a way when we do 
the actual billing to show the conversion on the bill. This would require programming on 
the part of our utility billing software company and would result in an additional cost, but 
it is a simpler option to consider should it be determined that we would want to change. 

Water Meter Relocation 
In 2011 the City Council adopted a dangerous animal and restricted animal ordinance. 
One of the issues that were raised during the public meetings and Council discussions 
was the location of the water meters in relation to dogs tie to or near the meters. At the 
time, the Council discussed the possible need of requiring the property owners to 
relocate the meters at their own expense. With the installation of these new meters, 
there will be limited requirements to go near the meter (maintenance issues). This will 
help to reduce this concern.    
 
Accurate Readings 
Today, we get our water consumption information by reading the radio reads or remote 
readers found outside of the homes and businesses. Sometimes, these components 
stop reading while the meter is still running and registering readings. This has caused 
some problems over the years. By the time, we determine that the remote reader may 
have stopped working and are able to get inside the property to read the meter, months 
may have elapsed. In many instances we find that the property owner used a lot more 
water than what they were billed and catch up on that usage through an adjusted bill. 
With the new system, we will no longer have the remote readers and the readings will 
come from the meters themselves. 
  
Wastewater Treatment Plant Update 
John Buckwalter attended a meeting last week with representatives from the Missouri 
Department of Natural Resources and our consulting engineer HDR. As a reminder, the 
City’s wastewater treatment plant operating permit expired in 2011 and we have been 
working with DNR and our consultant to come up with a plan to insure compliance with 
new state and federal standards.   This most recent meeting resulted in a decision to 
direct the City to move toward obtaining a permit for plant modifications.  The operating 
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permit would then be drafted as part of the construction permit. There is a request to 
authorize the City Manager to apply for State Revolving Loan Funds. This has been 
placed on the agenda to get the City’s wastewater project in the process for possible 
funding through this low interest loan program. As part of that process, the City would 
need to go to the voters to ask for support of a bond issue (revenue or general 
obligation). 
 
John Buckwalter will be giving the Council an update on where things stand with the 
facility plan and proposed improvements to our wastewater treatment process.  
 
Utility Rates 
There has been a lot of talk about rate increases since we began the discussions on the 
future of our wastewater treatment plant and performance contracting. We want to visit 
with the Council about the utility rates. 
 
At this point, staff wishes to hold off on the Council making any determinations 
regarding future rate increases. HDR will be attending the December 3 City Council 
Study Session to present the completed facility plan. The Council will also be reviewing 
the proposed utility fund budget for 2013 on November 19.These discussions will help 
the Council on determine future rate increases for both water and sewer.   
 
There is a staff report from John Buckwalter on the utility rates. Included with this report 
is a summary page showing the rate increase history for both water and sewer over the 
last 29 years.  
 
Ordinance Modifications 
Included with this Study Session Report is a staff report from Finance Director Katie 
Myers outlining several proposed changes to the utility ordinance that we wish to 
discuss with the Council.  
 
The proposed changes cover: Security Deposits; Rendering and Payment of Bills; 
Termination of Service; and Leak Adjustments. These are issues that continue to come 
up over and over again. We did discuss leak adjustments with the Council and the idea 
of eliminating them completely. The Council asked for specific history on the 
adjustments. We found that our records were not sufficient for us to identify when an 
adjustment was made to a bill if it was for a leak, a misread, or some other error.  It 
would be ideal to eliminate the leak adjustment provision, but in lieu of that we have a 
different proposal for the Council to consider. 
 
Included with this packet is the proposed ordinance.  
 
Finally, another area that we would want to explore, if the Council were agreeable is 
language within the utility ordinance that states if a person is delinquent in other 
payments owed to the City that the water service could be terminated until the 
outstanding debt was satisfied either with a payment agreement or actual payment of 
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the debt. We are not sure if this would be legal and would want to consult with the City’s 
attorney on the matter. 
    
Recommendation:  The Council will need to give staff direction on the proposed utility 
ordinance changes, and if the Council disagrees with the recommendations concerning 
the performance contracting or other recommendations noted above, will need to give 
direction to staff on those items as well. 
 
TOWER LAND LEASE 
The City has been approached by a telecommunications company to consider leasing 
city-owned land behind Kellwood for the placement of a cell tower. Included with this 
Study Session Report is a copy of the proposed lease. This lease has been received by 
John Slavin who has outlined several issues that would need to be addressed before a 
final document would be presented to the Council. 
 
However, before too much work is done on the lease, it is important to know whether or 
not the City Council is interested in this sort of lease. Staff has already reviewed the 
area proposed for leasing and has determined that if all terms can be worked out that 
there would be no operational issues affecting the City. 
 
Recommendation:  Give the go ahead to work on revisions to the lease to address the 
concerns outlined by City Attorney John Slavin.  
 
NEWSLETTER REVIEW  
 
REVIEW COUNCIL AGENDA  
 
Attachments 
 Staff Report John Buckwalter WWTP 
 Staff Report John Buckwalter Utility Rates 
 Utility Rate History 
 Staff Report Katie Myers Utility Ordinance Revisions 
 Ordinance with Revisions included 
 Map of proposed leased property 
 Draft Land Lease 
 City Attorney Comments on Land Lease 
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KIRKSVILLE CITY COUNCIL STUDY SESSION ATTACHMENT 
 
SUBJECT: Wastewater Treatment Plant Progress  
 
STUDY SESSION MEETING DATE: November 5, 2012 
 
CITY DEPARTMENT: Public Works 
 
PREPARED BY: John R. Buckwalter, PE, Public Works Director  
 
The City’s WWTP operating permit expired in February, 2011.  A permit renewal was 
submitted to DNR in July 2010, 180 days prior to the expiration of the permit.   The EPA 
released the final TMDL for Bear Creek on December 23, 2010.  The City’s permit 
renewal has been under study or on hold at DNR since the TMDL draft was released in 
the fall of 2010.  The pollutant load limits established by the TMDL are  much less than 
the expired permit limits, less than technically feasible for some pollutants, and not 
addressed by any MoDNR state-wide effluent limits or guidelines.   
 
In March 2011 the City engaged an engineering team headed by HDR Engineering Inc. 
to develop a facility plan for the WWTP and to follow that facility plan with permitting and 
design of required plant improvements. The original timeline would have had the facility 
plan completed by March, 2012 and a new permit in place by June or July.  HDR is 
under contract to complete the Facility Plan and assist in obtaining a new NPDES 
permit.   During sequential meetings with DNR staff, it was determined that a TMDL 
implementation plan, and Antidegredation analysis would be completed, and permit 
limits, hopefully based on state-wide effluent limits established by DNR would be 
negotiated.   
 
The TMDL implementation plan was submitted to DNR on July 20, 2012.  The Facility 
Plan has been drafted, and is waiting DNR input and permit limits for completion, and 
has been available for review by City staff since late August.   On October 12, 2012 the 
DNR distributed a draft water quality review (WQR) “For the Protection of Water Quality 
and Determination of Effluent Limits for Discharge to Bear Creek by Kirksville 
Wastewater Treatment Plant”.  The email transmitting the WQR recommended that the 
City submit an operating permit modification prior to submitting a construction permit 
application.   This is not what had been agreed with DNR leadership previously.  The 
WQR did not include final effluent limits.   
 
A meeting with DNR, the City and our consultant team was held at 10:00 am on 
Tuesday October 23 at Jefferson City.  A pre-meeting between the City and our 
consultants was held in Columbia at Geosyntec’s office at 8:00 am.   Refatt Mefrakis, 
Chief of Permits and Engineering, Water Protection Program, MoDNR, recommended 
that rather than continuing with the permit renewal process, the City submit an 
application for a construction permit for the plant modifications.  The operating permit 
would then be drafted as part of the construction permit.  Instead of including schedules 
in a permit renewal, we could draft an operating permit for the new facility that would not 
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include explicit schedules.  He indicated that operating permits issued for new 
construction do not include schedules as the final permit limits are meant to be effective 
upon construction.  He also suggested including the proposed permit limits as the final 
limits thereby improving water quality, while recognizing the TMDL WLAs in the permit 
as longer-term targets.  He also suggested including nutrient limits to help address 
potential concerns from EPA.  Other DNR staff noted this permit would not actually have 
to be issued and that the final permit could change after construction.  As EPA would 
have 30 days to respond to the public noticing of this permit, this option would provide 
some resolution for the City.  HDR Engineering is currently drafting a construction 
permit application, to be submitted by the City.  This permit will be submitted by 
November 15th.    
 
Time is becoming a serious factor.  If we want to use SRF monies for WWTP 
improvements in 2013 or even 2014, we must get the application submitted by 
November 15th.  That means the facility plan must be complete by the 15th.  Council will 
need to approve submission of the SRF Loan application at its November 5th meeting.  
  
A full review of the TMDL Implementation Plan, Water Quality Review, and Facility Plan 
will be presented to Council by staff and HDR engineers on December 5, 2012. 
 
In parallel action, the City’s projects for collection system improvements, totaling over 
$1.4 Million, were moved to the SRF fundable list.  During early discussions with DNR 
they noted that improvements in the collection system should have a high priority.  Gary 
Beck, with GBA has reviewed our submittal and has drafted a design contract and 
schedule for the collection projects.  HDR believes the City should continue to work with 
GBA on collection system projects, and will integrate their work into the overall facility 
plan and plant sizing calculations, and construction schedule if they overlap.  GBA’s 
schedule would have the project bid in July 2013, with construction from September 
2013 thru April 2014. 
 
On October 16th Ed Ieans, City Engineer, Jack Schuster, Deputy Public Works Director, 
Duane Covington, WWTP Supervisor, and I met with Pat Young of HDR to discuss the 
next steps in the planning process, and to discuss immediate issues at the plant.   
Current major issues at the plant are the digesters, the secondary clarifier drive, and the 
bar screen.  The secondary digester is not being used, the floating roof is immobile, and 
the digester is full of sludge and water.  The boiler and the primary digester gas 
generation system are failing, and major investments ($80,000 or more) are required to 
do any more than just get the boiler running.  The bar screen is on the verge of failure, 
and estimates range from $ 52,665 to rebuild  it with OEM equipment  to $90,000  to 
replace it with a new but similar unit.  The secondary clarifier drive has been ordered, 
and hopefully will be installed before the end of December.    
 
The plant improvements really have three major segments:  Headworks and flow 
control, biological treatment, and solids handling.    The bar screen is part of the 
headworks.  If we go with a screen after the lift pumps, the bar screen could be used in 
the new headworks.  If we want the screen before the pumps, which is the operational 
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preference, the work on the bar screen will be lost.  The headworks can be designed 
and built ahead of the rest of the plant if necessary.   The plant improvements include a 
major change in solids (sludge) handling.  The closed digesters would be converted 
from anaerobic process to open aerobic digesters.  The gas capture goes away.  The 
sludge does not have to be heated in an aerobic process.  A new furnace would be 
installed in the plant, eliminating the need for the boiler entirely.  The conversion of the 
digesters could take place at any time in the improvement process, at a cost of about 
$1.5 million.   
 
HDR has prepared a detailed schedule for plant design and permitting of the new plant, 
as well as a proposal for design phase services.  The design could be completed by 
May 2013, and ready for DNR and EPA review and public comment.   That could take 
90 days or more.  The estimated construction cost of the minimum required 
improvements remains $18 million.  We would not plan on turning earth for any major 
improvements at the plant until 2014.  These details will be discussed with Council on 
December 5. 
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KIRKSVILLE CITY COUNCIL STUDY SESSION ATTACHMENT 
 
SUBJECT: Utility Rates, 2013, Preliminary Discussion  
 
STUDY SESSION MEETING DATE: November 5, 2012 
 
CITY DEPARTMENT: Public Works 
 
PREPARED BY: John R. Buckwalter, PE, Public Works Director 
 
As noted in 2011, the City reviews the user charge system for utilities on an annual 
basis (Sec.25-60.4 of the Municipal Code).  This review is normally done in conjunction 
with the annual budget preparation and review.  In order to participate in the State 
Revolving Loan Fund (SRF) the user charges must be set at a level which will: 
 

a. Pay the costs of the operation and maintenance of the systems. 
b. Pay the principal and interest on the SRF bonds as they become due 
c. Ensure that net operating revenues are equal to or greater than 110% of the annual 

debt service, 
d. Provide sufficient reserves to pay debt service and to ensure protection and integrity 

of the systems. 
 
The City has adjusted rates to meet revenue requirements as outlined in the attached 
table.   
 
The 2012 rate adjustment was a $1.00 per month increase in the connection charge for 
both water and sewer, and a 12% increase in the volume charge. 
 
The 2012 rate review is currently underway by staff.  The guidance provided was to 
have no increase in water rates as a result of the recently approved Performance 
Contract for meter replacement.   Infrastructure and operating expenses are being 
revised to avoid any increase in water rates in 2013 if at all possible. 
 
The TMDL Implementation Plan and the draft Facility Plan for the Wastewater 
Treatment Plant recommend an increase in the base charge to $9.50 per month and in 
the volume charge to $3.47 for 2013, or a 12.4% increase.  An average customer would 
see the sewer portion of their bill increase from $29.04 per month to $32.64.  The 
schedule for plant improvements has slipped almost 9 months.  Staff is reviewing 
revised debt service schedules to determine if a portion of the rate increase can be 
deferred until 2014.   
 
Enclosure: 

City of Kirksville Rate History 
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City of Kirksville Rate History  from 1983 to 2012 (29 Years) 

   
        
Year Water Fixed Minimum Water by Tier 

Sewer 
Fixed  Sewer 

  Rate Billing 1 2 3 Rate   
  per month cf per ccf per month per ccf 
1983 none 300 $1.83 $1.54 $1.28 none $0.40 
1989 none 300 $1.83 $1.54 $1.28 none $1.30 
1993 none 300 $1.83 $1.54 $1.28 none $1.30  
1997 none 300 $1.83 $1.54 $1.28 none $1.63  
1998 none 300 $1.83 $1.54 $1.28 none $1.79  
2003 none 300 $1.83 $1.54 $1.28 none $1.98 
2004 none 300 $1.99 $1.70 $1.43 none $2.11 
2005 none 300 $2.10 $1.81 $1.54 none $2.24 
2006 none 300 $2.21 $1.92 $1.65 none $2.37 
2007 none 300 $2.32 $2.03 $1.76 none $2.50 
2008 $5.00 100 $2.32 $2.03 $1.87 $5.00 $2.50 
2009 $5.00 100 $2.32 $2.03 $1.87 $5.00 $2.50 
2010 $7.50 100 $2.32 $2.03 $1.87 $7.50 $2.50 
2011 $7.50 200 $2.55 $2.23 $2.06 $7.50 $2.75 
2012 $8.50 200 $2.85 $2.50 $2.31 $8.50 $3.08 
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KIRKSVILLE CITY COUNCIL STUDY SESSION ATTACHMENT 
 
SUBJECT: Water Customer Operations Ordinance Chapter 25  
 
STUDY SESSION MEETING DATE: November 5, 2012 
 
CITY DEPARTMENT: Finance 
 
PREPARED BY: Katie Myers, Finance Director  
 
I am requesting a change in the Water Customer Operations Ordinance chapter 25 
Article 1 Division 5 for the following sections: 
 
Sec. 25-51. – Security Deposit 
 (1) – Change the $60 minimum deposit requirement to $80.  Due to the increase in the 

minimum water and trash service bill, the current $60 is not equivalent to two months 
service.  The average minimum bill is $42.61. 
 

 (a) (2) - Remove the surety bond options for deposits greater than $1,000.  We do not 
have any bonds on file and allowing this option would create additional staff support for 
proper record keeping. 
 

 (b) – Change no delinquent bills during the 24 time period to less than four (4) delinquent 
payments within the last twelve (12) months.  The current wording penalizes current 
customers that have had occasional delinquent payments to require a new deposit if 
they are moving or adding a new account. 
 

 (d) – Remove within a period of twenty-four (24) consecutive months immediately 
preceding the date of application.  The increased deposit requirement should apply to 
anyone that has service, not just to the newer accounts. 
 

 (d) – Remove “or a customer’s bill has become delinquent four (4) or more times within 
twelve (12) consecutive months, or, if a similar pattern of delinquency has been noted 
among other accounts of the customer”.  This has not been monitored due to the city’s 
inability to get this information efficiently.  The customer is already paying a penalty for 
late payments.   
 

 (d) (2) – Remove this paragraph.  Late payments will not be monitored if eliminated from 
the above paragraph.  Requiring a separate bill for an increased deposit creates 
additional staff support to bill and monitor 500 to 1,000 accounts each month.  Increased 
deposits will only be due upon disconnection of service which requires the deposit to be 
paid prior to reconnection.   
 

 (f) – Add the word “deposit” history.  This will allow us to quickly reference a customer’s 
old deposit record on file rather than determining their usage history.  Usage history may 
not be accessible if the service was prior to 2007.  The previous deposit will tell us if they 
had good payment history with the city. 
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 (f) – Remove “until such time that the city’s utility bill for services is delinquent three (3) 
times in succession”.  This has not been monitored due to the city’s inability to get this 
information efficiently.  The customer is already paying a penalty for late payments. 
 

Sec. 25-52. – Rendering and payment of bills 
 (g) – Add the following wording: 

  
“If a bill has been rendered for four (4) or more consecutive months using an 
estimated consumption due to the city’s inability to correct the meter and the 
actual reading results in the actual bill to be four (4) times more than the 
estimated bill, the finance director is authorized to accept payment in equal 
installments of up to 3 months.  A payment plan will not be offered to 
customers that failed to provide timely access to the meter.” 

 
Sec. 25-54. – Termination of service 
 (c) – Change “for a period of six (6) months or less” to “for a period between five (5) days 

to six (6) months”.  This allows customers who mistakenly disconnect their water to not 
be charged the $75 convenience fee if they reconnect within five days of being 
disconnected.  

 
Sec. 25-55. – Adjustments for leaks 
 Change “excessively high and” to “at least four (4) times the average bill, not including 

trash services, as calculated by the finance director”. 
 
The intent of the leak adjustment was to accommodate customers that received an 
“excessively high” bill.  This terminology isn’t quantitative and excessive to the customer 
is not necessarily excessive to the finance director.  Adding the quantitative wording 
allows the city to objectively give leak adjustments.  The four times assumes the 
customer with a minimum bill would be able to receive a minimum $47 leak adjustment. 
 
 Change “when the customer can show a paid detailed receipt…” to “A paid detailed 

receipt for a repair made to remedy the leak must be submitted to the finance 
department.  The vendor on the detailed receipt cannot be the same person or business 
listed on the account who is requesting the leak adjustment.  The leak adjustment will be 
applied to the customer account when the finance director determines that the leak has 
been properly repaired based on consumption readings.” 

 
The leak adjustments in the past were given if a property owner submitted an invoice 
from their own business.  The expectation is that the receipt should either be from a 
plumber or for a part form a hardware store.  This wording clarifies that the property 
owner, even when they are a plumber, cannot submit a receipt showing that a repair 
was done by their business.  If a property management fixes their own property, they 
would need to submit a receipt from a hardware store showing the part that was 
purchased for the repair, not an invoice from the property management.  Most leak 
adjustments are for running toilets, faucets, or unknowns.  It is difficult to determine if 
high consumption is from a leak or normal high usage.  Leak adjustments for October 
2012 totaled $1,035. 
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Sec. 25-50. - Customer contract for service.  

(a) No service shall be provided to any customer unless such customer shall have first made 
application for service and entered into a contract for service upon forms provided by the 
finance director. All applications for service shall be made in the true name of the 
customer actually to receive and use the service, unless otherwise permitted by the 
finance director, and the use of a fictitious name by the prospective customer shall be 
grounds for the finance director to refuse or terminate service. Presentation of valid 
customer identification shall be required to ensure accuracy of customer account 
information. A separate application and customer contract shall be required for each 
location for which service is desired. Any change in the identity of the customer of record 
(including the change of ownership of more than fifty (50) percent of the stock of a 
corporation) for the customer's premises requires a new application and customer 
contract. The finance director may discontinue service until the new application and 
customer contract have been executed.  

 
(b) Any person who obtains service for the benefit of themselves and/or for others without 

executing the required customer service contract shall be liable for all charges for 
services rendered and be subject to the provisions of subsection 25-100(d). In addition, 
any water usage at an address during the time when there is no active customer account 
will subject the property owner to an illegal turn on fee of fifty dollars ($50.00) for each 
instance and for each address turned on without prior execution of a customer service 
contract. This turn on fee shall be assessed on each party responsible for this violation, 
including, but not limited to the property owner and/or parties acting on his behalf. This 
fee can be charged to any active service account of the above named responsible 
parties.  

 
(c) The customer shall be liable for all charges for service rendered to the customer's 

premises until the customer provides written notice to the finance director that the 
customer wishes to terminate service, or, until otherwise terminated by the city. 

 
(d) Service will not be allowed to continue in a deceased customer's name. The surviving 

spouse, who was a member of the decedent's household, will be allowed to put the 
service in his or her name upon the execution of a customer service contract without the 
requirement of a deposit for an account in good standing. The execution of a new 
customer service contract and deposit, as required under sections 25-50 and 25-51, will 
be required for all others taking over the decedent's service.  

 
(e) A property owner may execute a landlord responsibility contract under which the landlord 

may take over responsibility of payment of an account when there is no other customer 
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signed up for that service address. The landlord responsibility contract is only available 
to a property owner who has established twenty-four (24) consecutive months of service 
immediately preceding the effective date of the contract with no more than three (3) 
delinquent bills nor been disconnected for nonpayment of any account during the time 
period. Service may be terminated on any customer at a service address under a 
landlord responsibility contract as provided under section 25-52. The property owner 
shall be responsible for payment of his tenant's unpaid account prior to any 
establishment of future service at that address.  

 
(f) An agent representing a property owner may establish a service continuation agreement 

with the city where the service at an address as provided to the city will not be 
disconnected until either a new customer service contract is executed for that address or 
the service continuation agreement is cancelled by either the agent or the city. No 
security deposit shall be required of the agent. The agent and property owner 
represented shall be jointly and severally liable to pay for the services rendered to the 
premises and failure to pay for such services will result in their disconnection; transfer of 
outstanding charges to another account of the agent or property owner; and shall result 
in the agent being ineligible to further participate in the service continuation program.  An 
annual one hundred dollar ($100.00) nonrefundable administrative fee will be required of 
each agent prior to participation in the service continuation program. 

 
(g) All customers shall be subject to the provisions of this article, together with all applicable 

rules and regulations heretofore or hereafter adopted or promulgated by the city.  

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11378, § 5, 3-15-99; Ord. No. 11848, § 1, 11-17-2008)  

 

Sec. 25-51. - Security deposit.  

(a) A deposit shall be required for all permanent or temporary service connections to the 
city's public water supply system as security for the payment of bills, except when waived 
under the conditions hereinafter provided. The cash deposit shall be required prior to 
provision of service applicable to both residential and commercial accounts. If the city 
shall connect water service for reasons of its own convenience prior to payment of the 
cash deposit, and thereafter if the customer shall fail to pay the cash deposit within the 
time specified by the city, the service may be disconnected. Deposits shall be made 
according to the schedule as follows:  
(1) The deposit required for service shall be eighty dollars ($80.00), or an amount equal 

to twice the anticipated monthly utility bill, or an amount based on the applicant’s 
previous deposit history, as estimated by the finance director, whichever is greater.  

 (b) If an applicant for service shall have previously established a satisfactory record payment 
of city utility services for a period of twenty-four (24) consecutive months immediately 
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preceding the date of the customer service contract with less than four (4) delinquent 
payments within the last twelve (12) months of service, , then the requirement of an initial 
deposit shall be waived. If an owner of property applies for a service connection, and is 
not going to occupy the premises to be served thereby, and has executed a lessor 
responsibility contract with respect to the premises, then the requirement of an initial 
deposit shall be waived. This waiver shall only be available for premises used as one-or 
two-family dwellings. 

 
(c) After a customer has established a satisfactory record of payment of a particular account 

for a period of twenty-four (24) consecutive months, with no delinquent bills during the 
time period, then the initial deposit for the account, if any, shall be applied to the account. 
Deposits on file effective with the date of this section will be subject to the requirements 
of this section. The customer shall be eligible for a refund of deposit upon termination of 
service, provided all bills are paid to the date of termination. The finance director will 
deduct the amount of any unpaid bill from the deposit and credit the account of the 
customer in such amount. The customer shall be given an automatic refund of any 
balance of deposit remaining mailed to last known address. Unclaimed refunds will be 
retained by the city for a period of three (3) years and then will be turned over to the 
State of Missouri. The city has the right to apply any refund to any outstanding bill owed 
to the city in the customer's name.  

 
(d) Reinstatement of deposit; increase of deposit: If, a customer's service has been 

disconnected for nonpayment of a bill, then the following shall apply:  
(1) A deposit shall be required, regardless of whether previously waived or refunded. 

Such deposit shall be equal to three (3) times the anticipated monthly bill, including 
anticipated penalty fees, as estimated by the finance director, or one hundred eighty 
dollars ($180.00), whichever is greater.  

)  (2) Anyone who shall violate section 25-90(d), 25-90(e) or 25-90(f) of this article 
shall be required to pay the city an increased customer deposit equal to the 
estimated loss of water over the period of time of the violation or two hundred fifty 
dollars ($250.00) whichever is greater.  

 
(e) No deposit shall be required for industrial customers or governmental agencies. 
 
(f) If an applicant for service is not the owner of the property, the deposit will be either the 

minimum of one hundred eighty dollars ($180.00) or an amount based on the applicant's 
deposit history under subsection 25-51(a), whichever is greater. The deposit will be held 
by the city until either the applicant/customer is no longer a customer of the city utility 
services or becomes the owner of the property served and subject to subsection 25-
51(c).  
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For those tenants having a deposit on file as of January 1, 2009 which is less than 
one hundred eighty dollars ($180.00), no additional deposit will be required. .  

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11378, § 6, 3-15-99; Ord. No. 11615, § 1, 4-7-2003; Ord. No. 

11642, § 10, 11-17-2003; Ord. No. 11848, § 1, 11-17-2008; Ord. No. 11850, § 1, 12-1-2008)  

 

Sec. 25-52. - Rendering and payment of bills.  

(a) The finance director shall have the right to read meters and render bills on either a 
monthly or bimonthly basis. A service bill may include any of the following:  
(1) Water charges at the applicable rate; 
(2) Sewer charges at the applicable rate; 
(3) Any applicable state or local taxes; 
(4) Trash service charges on a pro-rata basis at the applicable rate for the duration of 

time that the city is responsible for such billing.  
(5) Clean-up fee assessed as necessary at the applicable rate. 
(6) Any other cost, charge, or deposit provided for in this article. 

(b) Bills and notices to any customer shall be deemed to have been delivered when 
deposited in the United States mail, postage prepaid, addressed to the last known 
address of the customer as shown on records of the finance director.  

(c) Payments shall be made at the Finance Department, City Hall, 201 South Franklin, 
Kirksville, Missouri 63501, or any authorized agency or location. All bills will be due and 
payable upon receipt. If any bill is not paid on or before the twenty-first day following the 
billing date then the bill shall become delinquent and a ten (10) percent penalty will be 
assessed on the outstanding balance. All customers will be subject to this ten (10) 
percent penalty.  

(d) The occupant and user of the premises receiving water service and the owner of the 
premises shall be jointly and severally liable to pay for the services rendered to the 
premises. A minimum charge shall be paid whether the quantity of water is used or not. 
Credit shall not be allowed for any cause unless discontinuance of service has been 
requested by the customer in writing and service has not been shut off by the city.  

Landlords responsible for utility bills.  
(1) Landlords responsible for utility bills. Every property owner shall be responsible for 

any utility charges or fees left unpaid by any tenant of the premises served by the 
water or sewer utility. However, when an occupant is delinquent more than ninety 
(90) days, the owner shall not be liable for sums due for more than ninety (90) days 
of service. Further, where the landlord or property owner fails to pay the utility 
charges, the city may refuse to provide any water service to the property with the 
delinquent charge even in the name of a subsequent tenant or new owner of the 
property.  

(2) Delinquent accounts. When a tenant is delinquent in payment for thirty (30) days, 
the city shall make a good faith effort to notify the owner of the premises receiving 



16 
 

such service of the delinquency and the amount thereof. Any notice of termination of 
service shall be sent to both the occupant and owner of the premises receiving such 
service. When an account is delinquent more than ninety days, the owner shall not 
be liable for sums due for more than ninety (90) days of service.  

(3) Penalty; severability; effective date. This section shall be in full force and effect 
upon its passage and approval, except that landlords will not be liable for unpaid 
delinquent utility bills incurred before the effective date of this section, unless the 
utility customer remains a tenant of the landlord for ninety (90) days past the 
effective date of this section. The provisions of this section are severable, as 
provided in Section 1.140 of the Revised Statutes of Missouri. Those provisions of 
this section which establish an offense, are subject to the general penalty provisions 
provided by law, that is a penalty of zero dollar ($0.00) to five hundred dollars 
($500.00) or zero (0) to ninety (90) days in jail or both a fine and a jail sentence.  

(e) The city shall not be bound by bills rendered under mistake of fact as to the quantity and 
nature of service rendered. 

(f) A notice of delinquency will be mailed notifying the customer that: 
(1) The customer's account with the city is delinquent. The amount payable includes a 

ten (10) percent penalty. 
(2) If payment of outstanding bill, penalty, and any applicable charges is not received 

within ten (10) days, service will be terminated without further notice.  
(3) If the customer believes the amount due is not correct, the customer may meet with 

the finance director during regular business hours, and the finance director is 
authorized to adjust customer bills in case of error.  

(g) If payment of outstanding bill, penalty, and any applicable charges is not received within 
ten (10) days, service will be terminated and be subject to the following charges to be 
eligible for reconnection...  
(1) Past due bill is paid in full, including penalties and any applicable charges. 
(2) Payment of any deposit which may have been reinstated or increased pursuant to 

section 25-51. 
(3) Payment of reconnection charges: 

a. A fifty dollar ($50.00) nonrefundable delinquent turn on fee will be assessed 
when reconnection is made between the hours of 8:00 a.m. and 5:00 p.m. on 
normal business days, Monday through Friday.  

b. A one hundred dollar ($100.00) nonrefundable delinquent turn on fee will be 
assessed when reconnection is made at any time other than as specified in 
the preceding subsection.  

(h) Sub metering or resale of water by the customer is prohibited unless approved in writing 
by the Department of Natural Resources, State of Missouri and the city manager. A 
separate bill shall be rendered for each meter. Water furnished to the same customer 
through separate meters shall not be added or cumulated for billing purposes. In the 
event a customer fails to pay a bill incurred at one address to the extent that service is 
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terminated, then the finance director shall add the amount of the delinquent bill to the bill 
for service at any other address at which he is a customer. If the bill thereafter shall 
become delinquent and remain unpaid fourteen (14) days from and after the date of a 
notice of delinquency concerning the bill, then service shall be terminated at that address 
under the procedures provided for herein.  

(i) The finance director is hereby authorized to meet with any customer upon request, 
during regular business hours, to review any bill alleged by the customer to be in error, 
and if it is determined that the bill is in error, then the finance director shall be 
empowered to adjust the bill accordingly.  

(j) No service shall be furnished or rendered free of charge to any customer, except for the 
legitimate purpose of the extinguishment of fire.  

(k) A minimum charge, or applicable tariff, shall be paid whether such quantity of water is 
used or not. Credit shall not be allowed for any use under the minimum charge.  

(l) Payments will be applied to an outstanding bill in the following order: trash service, 
clean-up fee, sewer service and then "water" service, inclusive of applicable taxes. 
Partial payment of an outstanding bill will subject the customer to the above provisions in 
sections 25-52(c) through 25-52(g).  

(m) Mobile home parks that are master metered will also be subject to the above section 25-
52 provisions. A seventy-two-hour notice before service is terminated will be given by the 
city through either a notice posted in a common area at the site, a public notice placed in 
the newspaper or by door hangers placed at individual tenant sites. This will be deemed 
sufficient notice to the tenants of a service termination.  

(n) Customers may request a waiver of the ten (10) percent late payment penalty on a city 
utility bill paid late if: 
(1) The customer has a current active account with the city in his/her name; 
(2) The request for waiver is made within fifteen (15) days of the due date missed; and 
(3) The customer signs up for the city's direct debit service which remains in effect for a 

minimum for twenty-four (24) months. If a customer is or becomes disqualified from 
using the direct debit service or voluntarily terminates the service within that twenty-
four-month period, the late payment penalty that was previously waived will then be 
added back to the account.  

(o) As a courtesy, the city may send out door hangars prior to disconnection. The issuance 
of a dollar hangar will result in an additional twenty dollar ($20.00) fee payable 
immediately to avoid disconnection of service.  

(p) A returned check fee of twenty-five dollars ($25.00) will be assessed to the maker for 
every check or direct debit that has been returned to the city without being honored by a 
banking institution. Unpaid returned checks or direct debits may be put back on a 
customer account and may subject the customer to termination of service if left unpaid. 

(q) If a bill has been rendered for four (4) or more consecutive months using an estimated 
consumption due to the city’s inability to correct the meter and the actual reading results 
in the actual bill to be four (4) times more than the estimated bill, the finance director is 
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authorized to accept payment in equal installments of up to 3 months.  A payment plan 
will not be offered to customers that failed to provide timely access to the meter.   

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11378, § 7, 3-15-99; Ord. No. 11642, §§ 11, 12, 11-17-2003; Ord. 

No. 11717, § 2, 6-27-2005; Ord. No. 11848, § 1, 11-17-2008; Ord. No. 11849, §§ 1—3, 11-17-2008; Ord. 

No. 11851, § 1, 12-1-2008)  

 

Sec. 25-53. - Temporary disconnection of service.  

(a) For the purpose of repairs or alterations, the owner of the property served by a particular 
meter, or a plumber, or the city, may temporarily disconnect service to his premises for a 
period of less than ten (10) days, without affecting the existing customer service contract, 
by turning the water off and on at the meter and/or stop box. For the purpose of making 
repairs or alterations, at the request of the customer or owner, the city will temporarily 
disconnect service for a period of not less than ten (10) days, without affecting the 
existing customer contract. A charge of ten dollars ($10.00) per each trip, after the first, 
for connection or disconnection shall be assessed a customer if the city temporarily 
disconnects service to the customer upon the customer's request.  

(b) When a leak occurs from the customer service pipe, service shall be temporarily 
disconnected by the finance director, if the following conditions exist:  
(1) A leak has occurred between the street service pipe and the water meter. 
(2) The customer or property owner has been given written notice that a leak exists. 
(3) Seventy-two (72) hours have elapsed since notice of leak was given and the leak 

has not been repaired. 
(4) If the leak has not been repaired within the ten-day period, the customer's contract 

for service will then be terminated under the provisions of section 25-54.  
(5) In the event that a leak continues to exist and the action of the city discontinuing 

water service would result in multiple customers, (i.e. mobile home parks) being 
without water, the city may elect to make the repairs necessary to continue water 
service. The city then may elect to seek prosecution of the owner of land where the 
leak existed. Any costs, including legal fees, costs incurred by the city for repairing 
the water lines owned by the land owner will be sought through the city's legal 
action process.  

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11642, §§ 13, 14, 11-17-2003; Ord. No. 11848, § 1, 11-17-2008)  

Sec. 25-54. - Termination of service.  

(a) A customer's contract for service shall be terminated either upon the customer's written 
notification to the finance director or due to nonpayment of an account for services. Upon 
receipt of the notification, the customer's meter will be read and charges for services 
provided to the customer up to and including the time of termination shall be computed. 
Thereafter, a final bill shall be rendered, given an allowance for any applicable security 
deposit, and the final bill shall be due and payable in accordance with the terms of 
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section 25-52. When the customer's contract for service is terminated upon the city's 
initiative due to nonpayment of an existing account or due to failure to properly execute a 
customer service contract, then the customer's meter will be read and charges for 
services provided up to and including the time of termination shall be computed. 
Thereafter, a final bill shall be rendered, given an allowance for any applicable security 
deposit, and the final bill shall be due and payable in accordance with the terms of 
section 25-52.  

(b) If a contract for service is terminated for the failure of a customer to repair a leak on a 
private main, or the customer service pipe, service shall not be reconnected until the 
following conditions have been met:  
(1) Final bill is paid in full, including penalties; 
(2) Payment of any required deposit; 
(3) Payment of reconnection charges as follows: 

a. A fifty dollar ($50.00) nonrefundable reconnection charge will be assessed when 
the reconnection is made between the hours of 8:00 a.m. and 5:00 p.m. on 
normal business days, Monday through Friday.  

b. A one hundred dollar ($100.00) nonrefundable reconnection charge will be 
assessed when reconnection is made at any time other than as specified in the 
preceding subsection.  

(4) Satisfactory evidence is provided that the leak has been repaired. 
(c) A convenience fee of seventy-five dollars ($75.00) will be assessed on those customers 

who terminate their service(s) for a period between five (5) days to six (6) months who 
have the intent to return to the same service address and re-establish water service.  

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11848, § 1, 11-17-2008)  

Sec. 25-55. - Adjustments for leaks.  

(c) An adjustment in a customer's bill may be made by the finance director when 
a leak has caused the customer's bill to be at least four (4) times the average bill, not 
including trash services, as calculated by the finance director A paid detailed receipt for a 
repair made to remedy the leak must be submitted to the finance department. The vendor on 
the detailed receipt cannot be the same person or business listed on the account who is 
requesting the leak adjustment.  The leak adjustment will be applied to the customer account 
when the finance director determines that the leak has been properly repaired based on 
consumption readings.  In the event that a leak adjustment has been given to a property 
owner which has then prevented a tenant from obtaining a leak adjustment at the same 
service address, the city has the discretion to disallow the leak adjustment given to the 
property owner. The leak adjustment disallowed may be assessed on any account in which 
the property owner is a customer. The property owner will not be eligible for any further leak 
adjustment requests until the disallowed leak adjustment is paid in full. One (1) leak 
adjustment per water meter may be allowed in a twelve-month period and will be 
administered to the highest water bill of the leak period. The leak adjustment will equal an 
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amount not to exceed fifty (50) percent of the cost of the leak over and above the average 
amount of the customer's bill using up to the last six (6) billing periods. The city manager 
may authorize additional leak adjustments up to seventy-five (75) percent of the cost of the 
leak over and above the average amount of the customer's bill during the preceding six (6) 
months where unique, extraordinary and specialized circumstances warrant such an 
adjustment.  

(Ord. No. 10911, § 2, 4-2-90; Ord. No. 11152, § 2, 7-18-94; Ord. No. 11848, § 1, 11-17-2008)  
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